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                                        N O T I C E 
 

A meeting of the City of Evansville Plan Commission will be held on the date and time stated below. Notice is further 
given that members of the City Council and Historic Preservation Commission may be in attendance. Requests for 
persons with disabilities who need assistance to participate in this meeting should be made by calling City Hall at (608)-
882-2266 with as much notice as possible. The meeting will also be held virtually in response to COVID-19. To 
participate via video, go to this website: https://meet.google.com/fes-vcir-rfv. To participate via phone, call this 
number: 1 608-764-9643 and enter PIN: 352 918 263# when prompted. (Your microphone may be muted automatically) 

 
 

City of Evansville Plan Commission 
Regular Meeting 

City Hall, 31 S Madison St., Evansville, WI 53536 
Tuesday, January 4, 2022, 6:00 p.m. 

 
 

AGENDA 
 

1. Call to Order 

2. Roll Call 

3. Motion to Approve Agenda 

4. Motion to waive the reading of the minutes from the December 7, 2021 meeting and 
approve them as printed. 

5. Civility Reminder 

6. Citizen appearances other than agenda items listed 

7. Action Items 
A. Public Hearing and Review of Land Division Application LD-2021-08 to create two lots 

on parcel 6-27-965 located at 123/143 N Fifth Street. 
i. Review Staff Report and Applicant Comments 

ii. Public Hearing 
iii. Plan Commissioner Questions and Comments 
iv. Motion with Conditions 

B. Review of Resolution 2022-02: A Resolution Authorizing the Relief of Public Dedication 
of Outlot 1, Windmill Ridge. 

C. Review of Resolution-03: A Resolution for A Public Participation Plan for a 2022 Update 
of the City of Evansville, WI Smart Growth Comprehensive Plan.  

8. Discussion Items 
A. Review of Resolution 2022-04: A Resolution Authorizing Acquisition of Real Estate 

i. Discussion 
ii. Possible Motion 

B. Review Compliance Letter for Brown School Place with Andy Phillips 
C. Settler’s Grove Development Agreement 

i. Closed session: Motion that Plan Commission convene in closed session pursuant to 
Sec. 19.85(1)(e) of the Wis. Stats Deliberating or negotiating the purchasing of public 
properties, the investing of public funds, or conducting other specified public business, 
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whenever competitive or bargaining reasons require a closed session. Upon completion, 
Plan Commission will reconvene in open session. 

 
9. Community Development Report  

A. Comprehensive Plan Update 
 

10. Next Meeting Dates:  
 

A. February 1, 2022 at 6:00pm 
 
11. Motion to Adjourn 
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These minutes are not official until approved by the City of Evansville Plan Commission. 
 

City of Evansville Plan Commission 
Regular Meeting  

December 7, 2021, 6:00 p.m. 
 

MINUTES 
 
1. Call to Order at 6:01pm.  

2. Roll Call: 

3. Motion to approve the agenda, by Hammann, seconded by Becker. Approved unanimously  
 

4. Motion to waive the reading of the minutes from the October 5, 2021 meeting and approve them as 
printed, by Hammann, seconded by Becker. Approved unanimously 

 
5. Motion to waive the reading of the minutes from the November 2, 2021 meeting and approve them 

as printed, by Hammann, seconded by Becker. Approved unanimously. Minor edits noted by 
Becker.  

 
6. Civility Reminder.  Hurtley noted the City’s commitment to conducting meetings with cordiality.   
 
7. Citizen appearances other than agenda items listed.  None 
  
7. Community Development Report 

A. Staff Update -Windmill Ridge 
Spranger and Sergeant went over the letter that was sent out regarding incomplete public 
improvements. Gishnock asked about timeline for improvements. Spranger replied that they 
would be expected by June 2022, Sergeant explaining that the date coincided with the 
developer’s letter of credit expiring.  
 

B. Staff Update – Landmark 
Spranger and Sergeant went over the letter that was sent out regarding incomplete landscaping. 
Gishnock asked about timeline for enforcement. Sergeant replied that the City would follow up 
likely after updates to the zoning ordinance are made, which may allow for more flexibility in 
how landscape points may be allocated on a project of this size. 
 

Members Present/Absent  Others Present 
Mayor Bill Hurtley  P  City Administrator Jason Sergeant                  
Alderperson Rick Cole A  Community Development Director Colette Spranger 
Alderperson Susan Becker P  Bill Lathrop, Evansville Today 
Bill Hammann P   
John Gishnock P   
Mike Scarmon P   
Eric Klar  E   
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C. Review Compliance Letter for Brown School Place  
Discussion revolved around the reasoning for TIF funding to this particular site. Hammann 
remarked that the City does not typically distribute TIF to residential projects, but ones that are 
supposed to create jobs. No jobs are being created by this site. Gishnock commented that the 
letter is a necessary step of enforcement. The City has a vision for new development and it needs 
to hold applicants accountable to what they’ve agreed to. Sergeant added that TIF wouldn’t have 
occurred for this project had there not been a need to offset stormwater issues on site in order to 
accommodate density. That stormwater conveyance has not been installed. Motion to send the 
enforcement letter to Morning-Phillips Investment Group LLC on behalf of the City of 
Evansville Plan Commission, by Hammann, seconded by Becker. Approved Unanimously. 
 

8. Community Development Report 
Spranger gave the Community Development Report. Sergeant followed up on progressing concept 
plans for the West Side and Leota Park. Gishnock asked what the Plan Commission role will be in 
the entitlement process. Sergeant replied that the Plan Commission would likely review the site plan 
for both parks.  
 

9. Next Meeting Date:   
A. January 4, 2022 at 6:00pm 
B. Review meeting dates for 2022. Motion to amend the April Plan Commission meeting to 

Monday, April 4th, 2022, in order to avoid a conflict with Spring Elections, which are held on 
Tuesday, April 5th, by Hammann, seconded by Gishnock. Approved Unanimously. 

 
10. Motion to Adjourn by Hammann, seconded by Becker, Approved Unanimously.  
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 APPLICATION FOR PRELIMINARY AND FINAL LAND DIVISION – STAFF REPORT 

Application No.: RZ-2021-08   Applicant: Dora/Harlin Miller           
Parcel 6-27-965  

December 20, 2021 

Prepared by: Colette Spranger, Community Development Director 
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 

 
 

Figure 1 Approximate Location Map 

Description of request: An application to divide an existing residential lot, parcel 6-27-
965, into two residential lots through a Certified Survey Map, has been submitted for 
consideration by the Municipal Service Committee and the Plan Commission.   
 
Existing and Proposed Uses: The existing 0.8 acre parcel is developed with two separate 
dwelling units and two accessory buildings. The CSM will divide the parcel into two lots. 
The northernmost lot is proposed to be 9,938 square feet (0.23 acres) and will include 
the dwelling unit with the address of 143 N. Fifth Street. The second lot will contain the 
remaining 24,844 square feet (0.57 acres) and will include both accessory buildings and 
the dwelling unit addressed at 123 N. Fifth Street.  The newly created parcels will retain 
R-1 zoning.  
 
Consistency with the City of Evansville Comprehensive Plan and Municipal Code:  The 
proposed land division and land uses are thoroughly consistent with the Future Land Use 
Map of the Comprehensive Plan. The proposal complies with the design standards and 
environmental considerations as set forth in the Land Division Ordinance.  

Subject Site 

SUBJECT SITE 

mailto:colette.spranger@ci.evansville.wi.gov
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Staff has requested the applicant fill out and submit an annexation application in order 
for the portion of Fifth Street in front of the property to come into the City.  Currently the 
western half of Fifth Street in front of parcel 6-27-965 is under the jurisdiction of the Town 
of Union. 
 

At present, there are no sidewalks along this stretch of Fifth Street, which begins at 
Garfield Avenue.  This type of land division would trigger the City enforcing its sidewalk 
standards as the area is brought into compliance. Staff is recommending that a 
condition be made as part of the land division that the City may require sidewalks 
within 5 years of this application. 
 
Discussion at the Municipal Service Committee resulted in the Committee 
recommending that the land division be approved with the condition that the 
applicant file, with City guidance, an annexation request for the portion of Fifth Street 
adjacent to the property still in the Town of Union. This has been reflected in the staff 
recommendation below. 
 
Staff Recommended Motion: Motion to recommend to Common Council approval of 
certified survey map to divide parcel 6-27-635 into two lots located at 123 N. Fifth Street, 
finding that the application is in the public interest and meets the objectives contained 
within Section 110-102(g) of city ordinances, with the condition the final CSM is recorded 
with Rock County Register of Deeds, sidewalks may be required by the City within 5 
years or 24 months notice from the City, whichever comes first, and that the applicant 
file an annexation request for that portion of Fifth Street adjacent to the property be 
brought into the City. 
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CITY OF EVANSVILLE 

Resolution 2022 - 02 

 

A Resolution Authorizing the Relief of Public Dedication of Outlot 1, Windmill Ridge 

 

 

WHEREAS, the City entered into a development agreement, plus addendum, with BWP & F LLC, on 

January 9th, 2015, for a subdivision project known as “Windmill Ridge”; and 

 

WHEREAS, the final plat for Westfield Meadows First Addition was reviewed and approved by the 

Common Council of the City of Evansville, on October 12, 2021; and 

 

WHEREAS Outlot 1 of the Windmill Ridge Subdivision had been dedicated to the public for recreation 

access and use; and 

 

WHEREAS the City is no longer has need of an outlot in that location due to coming changes to the layout 

of adjacent West Side Park, which affect the overall traffic pattern of this residential area; and 

 

WHEREAS, the Plan Commission has reviewed this proposed resolution and has recommended its 

passage; 

 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Evansville as follows:  

 

Outlot 1 of the Windmill Ridge subdivision is relieved from its public dedication, releasing it in order to 

allow the replatting of lands to better align traffic between residential neighborhoods, Porter Road, and 

West Side Park, as depicted in the approved final plat for Westfield Meadows, First Addition. 

 

Passed and adopted this ____ day of ______________, 2022. 

 

 

___________________________________ 

William C. Hurtley, Mayor 

 

ATTEST: ___________________________________ 

Darnisha Haley, City Clerk 

 

Introduced: 0/00/2022 

Adoption:  0/00/2022 

Publication: 0/00/2022 
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Exhibit A 

New Configuration of Lots along Porter Road 

 



 
 

 
CITY OF EVANSVILLE 
RESOLUTION 2022-03 

 
A Resolution for A Public Participation Plan for a 2022 Update of the City of Evansville, WI 

Smart Growth Comprehensive Plan  
 
 

 
WHEREAS, The City of Evansville, Wisconsin, adopted the City of Evansville, WI Smart 
Growth Comprehensive Plan in June of 2005, and subsequently updated in November of 2015 
and amended in 2020 in compliance with Wisc. Stats. s 66.1001(1)(a) and 66.1001(2); and 
 
WHEREAS,, City staff, working under the direction of the Plan Commission, is preparing an 
update City of Evansville, WI Smart Growth Comprehensive Plan; and 

 
WHEREAS, the Plan Commission along with the Common Council will follow a process to 
gather public input, with an eventual public hearing conducted by the Plan Commission. 

 
WHEREAS, the Plan Commission will conduct a public hearing in compliance with Wisc. Stats. 
s.66.1001(4)(d), regarding the proposed City of Evansville, WI Smart Growth Comprehensive 
Plan update. 
 
WHEREAS, the proposed update, together with the adopted City of Evansville, WI Smart 
Growth Comprehensive Plan, contain all of the elements set forth in Wisc. Stats. 66.1001(2) 

 
WHEREAS, the Plan Commission hereby approves a Resolution recommending that the 
Common Council adopt the Public Participation Plan.  
 
NOW, THEREFORE, BE IT RESOLVED, the Plan Commission along with the Common 
Council of the City of Evansville, Rock County, Wisconsin, do hereby resolve to approve:  

 
A Resolution describing a public input process to gather public comments through a public 

hearing conducted by the Plan Commission and acknowledges Plan Commission’s 
recommendation. 

 
Passed and approved this __ day of ______, 2022. 
 
 
     _______________ 
Bill Hurtley, Mayor and Plan Commission Chair 
 
ATTEST: 
 
      
Darnisha Haley, City Clerk 
 
Introduced  0/00/2022 
Adopted  0/00/2022 
Published  0/00/2022 



Contact Information 

Colette Spranger, Community Development Director 

31 S. Madison St. 

P.O. Box 76 

Evansville, WI 53536 

colette.spranger@ci.evansville.wi.gov 

Public Participation Plan for the 

City of Evansville 2022 

Smart Growth Comprehensive Plan Update 

What is a Public Participation Plan? 
The City of Evansville Smart Growth Comprehensive Plan is a legal document that guides the future 

development and policies of the City of Evansville. Public participation is an important part of the 

planning process, allowing residents to voice their desires and concerns with the many aspects of their 

city. This public participation plan is designed to meet the public participation requirements of 

Wisconsin’s “Smart Growth” Law (Wis. Stat. § 66.1001(4)(a)). 

The public participation plan for the City of Evansville Smart Growth Comprehensive Plan is intended to 

serve two purposes. First, it will help answer the most basic planning questions, such as “What do the 

residents, business owners, and industries of the City of Evansville want their city to look like?” An 

important and effective way to identify public values within the city is to provide opportunities for public 

involvement throughout the planning process.  

Second, this public participation plan is intended to engage those within the City of Evansville in shaping 

the future of development and city services. Active participation in the planning process allows you to 

help shape the community you live in for years to come. This plan is intended to engage Evansville 

residents, business owners, and industries. It is important to have meaningful participation to create a 

plan that is for the people of Evansville. The results of participation activities will be documented and 

included in the final version of the Evansville Smart Growth Plan. 

How to Participate 
• Planning Materials at Evansville City Hall at 31 South Madison St

• Citywide Public Input Survey

• Monthly Plan Commission Meetings

• Public Comments through phone calls, emails, events, or mail

• City of Evansville Website

• Meeting dates and times will be widely distributed through media releases and the City of

Evansville Website, pursuant to Wis. Stat. § 985.02

• Information distributed through the Evansville Review and Evansville Today

mailto:colette.spranger@ci.evansville.wi.gov


 

Contact Information 

Colette Spranger, Community Development Director 

31 S. Madison St. 

P.O. Box 76 

Evansville, WI 53536 

colette.spranger@ci.evansville.wi.gov 

 

Public Involvement Opportunities 

Citywide Public Input Survey – Winter/Spring 2022 

A public input survey will be made available in January 2022. The results of this survey will be used to 

guide the planning process. The survey results will be presented at the March XX Plan Commission 

meeting.  

Business Survey – Winter/Spring 2022 

This will be a survey provided to business owners in the City of Evansville, asking general questions 

about the city, economic development and the business climate. This survey will be used to guide the 

planning process, especially the economic development chapter. 

Public Informational Meeting & Public Hearing – Tentatively June/July 2022 

This will be an opportunity for the public to view and comment on a draft version City of Evansville 

Smart Growth Comprehensive Plan before its final approval in August of 2022. This is an important 

opportunity for any final input or changes before the plan is officially adopted into law. 

Plan Commission Meetings – Monthly 

The monthly Plan Commission Meetings will be where much of the discussion between decision makers 

and city staff takes place. These public meetings provide an opportunity for the public to weigh in on 

items being considered by the Plan Commission and offer input to Plan Commissioners about the City of 

Evansville. Each month the Plan Commission and city staff will have discussions about the Smart Growth 

Plan update. 

City of Evansville Website Updates – Ongoing  

The website will be updated as the planning process progresses. Public can use the website to stay in 

touch with the planning process. 

Public Comments – Ongoing 

Public comments regarding the City of Evansville Smart Growth Comprehensive Plan will be accepted 

throughout the planning process by e-mail and standard mail. Send comments to 

smartgrowth@ci.evansville.wi.gov or use the contact information below if you’d like to use standard 

mail or would like to ask questions or request more information about the Smart Growth Plan. 

 

Adopted by the Plan Commission at its regular meeting on January 4th, 2022. 

mailto:colette.spranger@ci.evansville.wi.gov
mailto:smartgrowth@ci.evansville.wi.gov




CITY OF EVANSVILLE 
Resolution 2022 - 04 

A Resolution Authorizing Acquisition of Real Estate 

WHEREAS, the City entered into a development agreement with BWP & F LLC, on January 9th, 2015; 
for a subdivision project known as “Windmill Ridge”; and 

WHEREAS the City has been in discussions with BWP & F LLC regarding the ownership of several 
Windmill Ridge outlots and parcel 6-20-234A; and  

WHEREAS ownership of this lot, adjacent to the Windmill Ridge and Westfield Meadow subdivisions 
and other City-owned lands dedicated to the public, is to transfer to the City for recreational purposes; and 

WHEREAS the development agreement, and its amendments, do not make specific reference to the 
ultimate ownership of this parcel in the Windmill Ridge Subdivision; and 

WHEREAS the developers have indicated a willingness to transfer ownership of the parcel of the lot to 
the City; and 

WHEREAS the City is willing to take ownership of the referenced lot; and 

WHEREAS, the plan commission has reviewed this proposed resolution and has recommended its passage; 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Evansville to take 
ownership of the real estate, parcel 6-20-234A and tax ID 040 044002201, legally described as:   

PT NW1/4 SW1/4 COM 993.96' E OF W1/4 COR, E 62.04', S 
206.25', W 59.93', N 206.3' TO POB 

(PT 6-20-234 NOT ANNEXED) 

Passed and adopted this ____ day of ______________, 2022. 

___________________________________ 
William C. Hurtley, Mayor 

ATTEST: ___________________________________ 
Darnisha Haley, City Clerk 

Introduced: 0/00/2022 
Adoption:  0/00/2022 
Publication: 0/00/2022 
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Parcel Location 6-20-234A 
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December 10, 2021 
 
Paulette Morning and Andrew Phillips 
Morning-Phillips Investment Group LLC 
7902 North County Road M  
Evansville, WI 53536 
  
Re: Brown School Place / 781-785 Brown School Road 
 
Dear Mr. Phillips and Mrs. Morning: 
 
The City has reviewed the present conditions of the buildings on parcel 6-27-958.091A1, located at 781-
785 Brown School Road, along with the site plan and conditional use permits granted to the development 
by the City of Evansville. The City has also reviewed the development agreement between the Phillips-
Morning Investment Group LLC and the City of Evansville.  

It has been found that there are a number of outstanding issues on site that have resulted in the developer 
being in default of the development agreement. The following items need to be addressed by January 10, 
2022, if the Phillips-Morning Investment Group wishes to continue to receive funding through TID #9.  

CUP-2018-09 – Mixed Commercial, Residential Building, Approved with Conditions by Plan 
Commission, October 1, 2018 

• The sidewalk adjacent to the residential building was not installed as depicted and as approved. 
Currently the sidewalk falls outside public right-of-way.  

• Curbing has not been installed on any perimeter of the parking lot as depicted in approved plans. 
• The parking lot is incomplete. The approved site plan depicted a drive-thru lane and other 

driveway connections being installed to accommodate a third building and remaining parking 
stalls on the site.  

• There is an insufficient amount of parking on site for the two buildings. The site plan approved 
with this Conditional Use Permit illustrated 21 marked stalls, 4 of which were to be ADA 
compliant. This was approved with the understanding, per the approved original site plan 
application, that the third building and remaining parking area was to be built a reasonable time 
after completion of the first two buildings: 

o Four parking stalls, including one accessible stall, are currently installed adjacent to the 
commercial/industrial building. These are all striped correctly on the pavement.  

o Per Article XI of the City Zoning Code, the commercial/industrial building requires 9 
parking stalls, plus one accessible parking space. The parking requirements are:  
 1 stall per 1,000 square feet of industrial space.  

 

City of Evansville 
www.ci.evansville.wi.gov 

31 S Madison St 
PO Box 529 

Evansville, WI 53536 
(608) 882-2266 



  
 

o Adjacent to the residential/commercial building, 18 parking stalls, including 3 accessible 
stalls, were depicted on the site plan. 4 parking stalls and 2 accessible stalls were marked 
on the pavement. The remaining parking stalls need to be striped.  

o Per Article XI of the City Zoning Code, the residential/commercial building requires 25 
parking stalls, plus one accessible parking spaces. The parking requirements are:  
 2 stalls per 2-bedroom unit, 1.5 stalls per 1-bedroom or studio unit. Thus, 22 

parking stalls are required for the residential component of this building. 
 1 stall per 300 square feet of office space. Thus, 3 parking stalls are required for 

the commercial/office space on the east side of the building.  
• Site plans depicted curb stops with the angled parking spaces along the south elevation and raised 

sidewalks on the east and west elevations, save for the accessible parking spaces. No curbs or 
curb stops were installed. 

• A Concrete trash pad and dumpster enclosure was not installed.  
• There are no dark-sky compliant light poles providing illumination to the parking areas, as 

depicted on the site plan and as required by the City’s zoning code. 
• The 98-foot long, 6-inch wide concrete wall with attached safety railing was not installed. 
• Building elevations were altered during construction, and as a result only one of the four 

entrances to the building is ADA-accessible. Additionally, installed exterior lighting, doors, and 
trim do not match approved plans. 

• The commercial component of this building is incomplete. The inside is unfinished and exterior 
dark-sky compliant light fixtures have not been installed.  

• The doors installed are different from what was shown on the approved building plans. 
• The landscape plan as submitted is incomplete. Street trees are missing, as well as landscaping 

around the commercial/industrial building. 
• The location of the monument sign on site does not match what was shown on the site plan and 

no sign permit was applied for or issued for the existing sign. 
• Per the Record of Decision recorded with this CUP, the commercial use of this building must be 

operational within 730 days of Plan Commission approval. That date was September 30, 2020. 
 

CUP-2018-06 – Light Industrial Incidental to Sales 

• The building is incomplete, with no separation between spaces intended for light industrial and 
commercial uses. There appear to be no utilities installed within the building. In short, the 
building is not ready for any tenant.  

• The site plan shows an 8-foot high monument sign in the front yard nearest to Brown School 
Road. The monument sign is missing and will need a sign permit approved.  

• Loading spaces are not properly marked on the pavement. 
• Curbing has not been installed on any part of the site as indicated on the approved site plan. 
• Per the Record of Decision recorded with this CUP, this use must be operational within 730 days 

of Plan Commission approval. That date was April 30, 2020. 
 

SP-2018-01 – Site Plan  

 The third building associated with this high-density, mixed-use site is not built.  
 No stormwater management facilities appear to have been installed for this development. 



  
 

 Additionally, a ditch within the right-of-way on USH 14 was to be relocated in order to 
accommodate development on this site. This was granted by WisDOT specifically for this 
development. The City made this request to WisDOT in good faith.  

 The site lacks any erosion control or completed stormwater areas. 
 
The Plan Commission, through conditional approvals on all three applications, approved this 
development. Each approval contained a condition that any variation from the plans would need to be 
approved by City staff or the Plan Commission.  
 
The development agreement signed by Phillips-Morning Investment Group LLC and the City of 
Evansville stated that “There are improvements necessary within public infrastructure to maximize 
density. These improvements include stormwater diversion and detention for the proposed 
development, neighboring properties, and public right-of-way.” Later on, the agreement states that the 
developer shall “construct all improvements as required by authoritative bodies such as but not 
limited to the City, Plan Commission, and State of Wisconsin.”  
 
The incomplete stormwater management system and unfinished nature of the site make it next to 
impossible for the third building proposed on site to ever be built; the density proposed by the uses on 
the site was a driving factor in the City granting the developer funding through TID #9. As the 
development stands today, the City finds the Phillips-Morning Investment Group LLC in default of 
the Development Agreement regarding the development of parcel number 6-27-958.091A1. Per the 
agreement, the developer has thirty (30) days written notice of the right to cure this default.  
 
In addition to the loss of future TID funding, the City would like to remind the developer of the 
potential revocation of conditional use permits, and a clause in the Development Agreement that 
states the developer must complete two of the three buildings on or before December 31, 2023. 
Failing to construct the two buildings as described would then result in the developer being required 
to reimburse the City for all incentives received thus far.  
 
The City of Evansville appreciates your prompt attention to this matter.  
 
Regards, 
 
Plan Commission of City of Evansville  
 
Enclosures: 

 TIF Agreement (10/9/2018) 
Town and Country Engineering Letter (10/26/2021) 
SP-2018-01 Record of Decision 
CUP-2018-06 Record of Decision 
CUP-2018-09 Record of Decision 

 
CC: Brian Berquist, City Engineer 

Mark Kopp, City Attorney 
Julie Roberts, City Treasurer 
Larry Schalk, City Building Inspector 
Jason Sergeant, City Administrator 
Colette Spranger, Community Development Director 
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FINAL LAND DIVIDER’S AGREEMENT – Settler’s Grove 

This Agreement made this ____ day of   , 2021, between Grove Partners, 

LLC, hereinafter called the “Developer,” and the City of Evansville, a municipal 

corporation of the State of Wisconsin, located in Rock County, hereinafter called the 

“City.” 

WHEREAS, Developer owns approximately 42.99 acres of land in the City of Evansville 

that is legally described in Appendix A; 

WHEREAS, the above-described land is presently zoned A Agricultural District; 

WHEREAS, Developer desires to subdivide and develop the above-described land for 

residential purposes to be known as Settler’s Grove Subdivision, hereinafter called the 

“Subdivision”, which will be zoned R-1, R-2, and R-3; 

WHEREAS, on ___________  ______, 2021, the City’s Plan Commission recommended 

to the City’s Common Council approval of a preliminary plat for the Subdivision subject 

to certain conditions, and on _________  ___, 2021, the Common Council approved a 

preliminary plat for the Subdivision subject to certain conditions; 

WHEREAS, the Plan Commission and the City Council have reviewed this final land 

divider’s Agreement for the Subdivision; 

WHEREAS, the parties believe it to be in their mutual best interest to enter a written 

development agreement, hereinafter called the “Agreement,” which sets forth the terms of 

understanding concerning said Subdivision. 

NOW, THEREFORE, in consideration of the recitals, the terms and conditions contained 

in this Agreement, and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I.  Land; General Conditions 

A. Easements. Developer hereby grants a temporary easement over all areas not platted

as public to the City for access and inspection during construction of the Public

Improvements described in Article III.

B. Fee In Lieu of Parkland. The Developer’s obligations for the dedication of parkland

and/or fees in lieu of Parkland have been satisfied by the dedication of Outlot 3,

Outlot 5, portions of Outlot 1 and Outlot 4 (totaling approximately 0.89 acres), and

construction of Recreational trail on City-owned areas outside the plat at

$36.75/centerline foot to satisfy the remaining $122,252.38 of fee in lieu of Parkland

The Developer will construct additional path as needed to circumnavigate the City’s

stormwater parcel immediately east of the plat at the same cost, and invoice the City.
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OR 

The Developer’s obligations for the fees in lieu of Parkland have been satisfied by 

the construction of Recreational trail on Outlot 3, Outlot 5, portions of Outlot 1 and 

Outlot 4, and City-owned areas outside the plat at $36.75/centerline foot to satisfy 

the remaining $150,473.46.  The Developer will construct additional path as needed 

to circumnavigate the City’s stormwater parcel immediately east of the plat at the 

same cost, and invoice the City.    

C. Survey Monuments. Developer shall properly place and install all survey or other

monuments required by statute or ordinance prior to any particular phase being

accepted. Internal survey monuments shall be installed after the Public Improvements

described in Article III are completed.

D. Deed Restrictions.  Developer shall execute and record deed restrictions and this

agreement in a form as will be separately approved by the City prior to the sale of

any lots in the subdivision. Such restrictions shall include, but are not limited to,

covenants as follows: that there shall be no further division or subdivision of lots

unless in accordance with municipal and zoning ordinances, within the Subdivision;

that there shall be no residential development on outlots without the consent of the

City and that this final land divider’s Agreement has been entered into between

Developer and the City, a copy of which is on file in the City Clerk’s office.

E. Advertising Signs. Developer agrees that any temporary signs placed anywhere in the

Subdivision to advertise the Subdivision shall comply with Article X of Chapter 130

of the Evansville Municipal Code.

F. Construction Trailers. Small construction trailers may be located at the Subdivision

on a temporary basis during the construction of the improvements described in Article

III of this Agreement.

G. Grading, Erosion and Silt Control.

1. Developer agrees to submit a plan for the maintenance and disposition of

on-site topsoil.

2. Prior to commencing site grading, Developer shall submit for approval by

the City Engineer a grading plan. The plan shall provide sufficient control

of the site to prevent siltation downstream from the site. Developer shall

provide to the City written certification from the Developer’s engineer that

the plan, in its execution, shall meet all federal, state, county and local

regulations, guidelines, specifications, laws and ordinances, including

provision for notification of land disturbance to the State of Wisconsin

Department of Natural Resources.

3. Developer shall cause all grading, excavation, open cuts, and site slopes and

other land surface disturbances to be mulched, seeded, sodded or otherwise

protected so that erosion, siltation, sedimentation and washing are

prevented in accordance with the plans and specifications on file with the
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City Clerk’s office. 

4. Developer shall immediately place effective erosion control procedures

along downslope areas and along sideslope areas as required to prevent or

reduce erosion where erosion during construction will result in a loss of soil

to waters of the state, public sewer inlets  or  off-site.  During the period of

construction at a site, all erosion control procedures necessary to
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meet the performance standards of Wisconsin Administrative Code, 

Commerce, Section 21.125, shall be properly implemented, installed and 

maintained by Developer, building permit applicants, and the subsequent 

landowners. If erosion occurs after building construction activities have 

ceased, some or all of the erosion control procedures shall be maintained by 

Developer until the site has been stabilized. 

5. Developer shall restore all disturbed areas and re-grade any areas not

allowing the flow of surface water as specified in the grading plan.

H. Applicability. The requirements of this Article I apply to the construction and

installation of sanitary sewers, water mains, public streets (including signage), private

streets, electrical systems, landscaping and storm water management facilities and

shall remain in effect until the acceptance, by resolution adopted by  the Common

Council, of all Public Improvements required by this Agreement.

I. Development Type and Density. Developer intends to construct or cause the

construction of multi-family housing on lots 47, 48, 49, and 50 with 6-8 units on each

lot. Lots 6, 79, 77, 51, 52, 58-64, 46, 93, and 38 will be duplex lots.  All other lots

will be single-family homes.

ARTICLE II.  Phases and Development. 

A. Construction of Public Improvements. Developer shall complete installation of the

Public Improvements described in Article III in phases of not less than six lots, if the

Developer notifies the city at least 30 days in advance and obtains approval of the

same.  Developer shall install as part of a phase or sub-phase any Public

Improvements which are not physically located within said phase or sub-phase but

are necessary to serve the lots within it.

B. Timing of Phases. Developer may begin the installation of the  Public  Improvements

described in Article III for each phase of the Subdivision as follows:

1. For the first phase, as soon as Developer has obtained all necessary

approvals of the Plans and Specifications described in Article III and has

filed with the City Clerk all required documents, including but not limited

to the irrevocable letter of credit referenced in Article IV, Section C, and

construction drawings have been submitted and approved.  Construction

may begin on the first phase only prior to the full set of plans covering the

entire plat being approved, provided plans for the first phase have been

approved.

2. For the second phase, after all plans for the remainder of the plat have been

approved and the latter of completion of either the first phase,  or

completion of the first lift of asphalt referenced in Article III, Section G, for

all public streets within Phase I of the Subdivision, and as-built drawings

have been submitted as referenced in Article V, Section A and B.
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3. For subsequent phases, after the latter of completion of either earlier phases,

or completion of the first lift of asphalt referenced in Article III, Section G,

for all public streets within Phase II of the Subdivision and as-built drawings

have been submitted as referenced in Article V, Section A and B..

ARTICLE III.  Public Improvements. 

A. Public Improvements. As used in this Agreement, the term “Public Improvements”

shall mean the water distribution system, sanitary sewer system, public street;

sidewalks, trails, surface water drainage system and retention pond, electrical system

and street lights, landscaping, street signs and traffic control signs described in this

Article III to be dedicated to the City under Article V.

B. Plans and Specifications. Developer shall file with the City Clerk’s office, a complete

set of the plans and specifications for the Public Improvements for the entire

Subdivision, as approved by the City Engineer, hereinafter called “Plans and

Specification.” Said Plans and Specifications are hereby made a part of this

Agreement by reference and including those standard specifications as the City may

have adopted at the time of construction.

C. Method of Improvement. Developer agrees to engage contractors for all Public

Improvements included in this Agreement who are qualified to perform the work and

who shall be approved as qualified for such work by the City Engineer. The

Developer shall have all such contractors execute an agreement as to

liability/indemnity and insurance pursuant to the format set forth in Appendix B to

this Agreement and file executed document with the city. Developer further agrees to

use materials and make the various installations in accordance with the approved

Plans and Specifications. Developer further agrees to require all such contractors to

pay wages as required by the Wisconsin Department of Workforce Development.

D. Water Distribution System.

1. Developer shall construct, install, furnish, and provide a complete system

of water distribution including, but not limited to, piping, valves, fittings,

fire hydrants, and water pressure boosting system with standby generator

(as needed) throughout the entire Subdivision all in accordance with the

Plans and Specifications and all applicable federal, state and local

ordinances, specifications, regulations and guidelines for the construction

of water systems in the City of Evansville and as approved by the City

Engineer.

2. Upon completion of each phase or sub-phase, Developer shall pressure test,

leakage test, and bacteria test according to City and State requirements the

entire water distribution system, and repair any defects as determined by the

City Engineer, prior to acceptance by the City.

3. City shall issue no building permit for any lot until the portion of the water

distribution system serving such lot has been accepted by the City.



6 

DRAFT 12/29/2021 

4. Developer shall construct a water boosting station (including standby

generator) designed to the standards and requirements of the City to service

lots above elevation 960. An extended warranty of five years covering parts

and labor shall be furnished to the City upon acceptance of the station.

E. Sanitary Sewer System.

1. Developer shall construct, furnish, install, and provide a complete sewerage

system throughout the entire Subdivision all in accordance with the Plans

and Specifications and all applicable federal, state and local ordinances,

specifications, regulations and guidelines for the construction of sewerage

systems in the City of Evansville and as approved by the City Engineer.

2. Upon completion of each phase or sub-phase, developer shall pressure test,

leak test, and mandrel test according to City and State requirements the

entire sanitary sewer system and repair any defects as determined by the

City Engineer prior to acceptance by the City. Developer shall provide

copies of all tests conducted to the City.

3. Upon completion of each phase or sub-phase, Developer shall clean all

sanitary sewers, televise the sanitary sewer system, provide a copy of the

televised video to the City and shall repair any defects as determined by the

City Engineer prior to presenting the Public Improvements for acceptance

by the City.

4. City shall issue no building permit for any lot until the sanitary sewer

serving such lot has been accepted by the City.

F. Surface Water Drainage System.

1. Developer shall construct, install, furnish, and provide adequate facilities

for storm and surface water drainage including, but not limited to, piping,

inlets, junction structures, on-site ponds, off-site ponds and storm water

appurtenances, throughout the entire Subdivision and to perform the grading

plan all in accordance with the approved Plans and Specifications and all

applicable federal, state and local ordinances, specifications, regulations and

guidelines for the construction of storm and surface water drainage systems

in the City of Evansville and approved by the City Engineer.

2. Developer shall modify the off-site storm water pond if necessary to satisfy

current State and City storm water requirements as part of the first sub-phase

of the Subdivision.

3. Developer shall maintain roads free from mud and dirt from construction of

the Subdivision. Any mud or dirt remaining after 48 hours of initial deposit,

shall be cleaned and removed by the City, with all costs and penalties billed

to developer.

4. City will issue no building permit for any lot until the finish grading of the

entire phase, including that lot, has been accepted by the City. Finish grade

shall be defined as spot elevations at lot corners
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5. City shall issue no occupancy permits for any lots in a phase until the storm

water management features for that particular phase have been accepted by

the City.

6. City shall retain the right to require Developer to install additional storm

and surface water drainage measures and erosion control measures as

needed in accordance with generally accepted engineering standards prior

to acceptance by the City of the storm and surface water drainage

improvements.

7. Upon completion of each phase or sub-phase, Developer shall clean all

storm sewers and shall repair any defects as determined by the City Engineer

prior to presenting the improvements for acceptance by the City.

8. Developer shall re-grade areas as directed by the City if contractors who

grade individual lots do so in a way that interferes with the flow of surface

water as specified in the grading plan.

9. Developer shall guarantee the healthy establishment of vegetative cover

planted within storm water basins, swales or green ways for a period of three

(3) years from the date of the City’s acceptance.

10. Developer agrees that the top of foundation and the minimum elevation in

the lowest opening in the foundation for any future structure built on any

Lot in the subdivision will be listed on the final approved construction plans.

After approval by City, the developer shall record those elevation numbers

with each lot. Proof of such recording shall be provided to the City from the

Rock County Register of Deeds.  For all lots adjacent to stormwater

management areas (Lots 1-3 and 39-45), after building permits are issued

and at foundation and footing inspections the Building Inspector shall be

provided verification of the top of foundation and the elevation of the lowest

opening in the foundation by a registered surveyor. For all other lots, a

contractor’s certification verifying the as-built elevations will be acceptable.

G. Public Streets.

1. Developer shall grade and surface all streets in the Subdivision in

accordance with the plat of said subdivision and the Plans and Specifications

and all applicable local ordinances, specifications, regulations and

guidelines for the construction of roads in the City of Evansville and as

approved by the City Engineer.

2. Developer agrees to furnish to the City a copy of the plan showing the street

grades in front of each lot and finished yard grade. This information shall

be provided prior to the issuance of building permits.

3. Developer shall complete the streets by phase or sub-phase through

installation of road base, curbs and gutters. All streets shall be constructed

to the furthest extents of the subdivision and shall be presented them for



8 

DRAFT 12/29/2021 

preliminary acceptance by the City. 

4. Developer shall clearly identify streets, lots and addresses within the

subdivision with temporary signage before building permits for lots in the

subdivision are issued by the City.

5. Developer shall complete the first lift of asphalt on all the streets in a  phase

or   sub-phase   no   later   than   one   (1)   year   after   the    initial

commencement of construction of Public Improvements for the phase or

sub-phase, unless extended by the Common Council.

6. Developer shall dip the curb as indicated on construction plans at the

entrance to each driveway adjacent to all sidewalk ramps.  A neat, full width

sawcut of the curb will be allowed for parcels not adjacent to sidewalk

ramps.

7. Developer shall complete the final lift of asphalt after at least one (1) winter

season, but no later than two (2) years after the initial commencement of

construction of Public Improvements for the phase or sub-phase, unless

extended by the Common Council.

8. Developer shall maintain the streets in the Subdivision until accepted by the

City.

9. Developer shall fully improve Porter Road for the extent of the subdivision

and eastward to the 7th Street intersection.  Evansville Development Group

is expected to improve Porter Road to City standards from 7th Street to the

east edge of the Westfield Meadows plat.  The City will cover costs related

to replacing the existing culvert carrying discharge from the regional

stormwater pond (up to a maximum amount of $50,000 payable no sooner

than January 1, 2026), including (or excluding?) the street areas above the

culvert.

H. Sidewalks\Pathways..

1. Developer shall construct, furnish, install, and provide five-feet wide

concrete sidewalks within the public rights-of-way on both sides of all

public streets at the same time as curb and gutter in the first phase.  On

subsequent phases, the Developer may request to the City to allow for

deferring sidewalk construction until after the curb and gutter is constructed

and individual homes are constructed, but prior to occupancy being granted

on that particular home.

2. Developer shall remain obligated to construct, furnish, install, and provide

sidewalks as specified in this Agreement even if Developer enters into

agreements with lot purchasers obligating lot purchasers to install the

sidewalks.
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3. Developer shall construct a 10’ wide paved asphalt recreation trail in Outlots

5, 6, and parts of Outlots 1 and 4, connecting to West Side Park, connecting

to Westfield Meadows, and adjacent to the subdivision allowing for a

connection to the north and the other paths and mid-block sidewalks by the

earlier of: A.) no later than when 50% of lots are completed in the

subdivisions or B.) No later than December 31, 2025.

I. Electrical System.

1. Developer shall request an estimate for the cost of installing the electrical

system from the Water and Light Superintendent a phase or sub-phase at

least 45 days in advance of expected installation date.

2. Developer shall pay, in advance, to the Evansville municipal electric utility

the amount of the utility’s estimate of the cost of installing the electrical

system in the Subdivision including, but not limited to, the bases for

transformers, but not including the transformers themselves, within ten

(10) days of receiving the estimate from the utility. Installation will be done

in sub-phases as close as practical to the sub-phases for the other Public

Improvements.

3. In the event the utility’s actual cost to install the electrical system is less

than the estimate, the utility shall refund the difference to Developer.

4. In the event the utility’s actual cost to install the electrical system is greater

than the estimate, Developer shall pay the difference to the utility within

thirty (30) days of billing.

5. City shall have the Evansville municipal electric utility install all street

lighting in the subdivision. The Developer shall pay the municipal utility’s

cost thereof including, but not limited to, the cost of labor provided by utility

employees to install such street lighting, within thirty (30) days of billing.

J. Landscaping.

1. Developer shall remove and lawfully dispose of all outbuildings, destroyed

trees, bush, tree trunks, shrubs, and other natural growth and all left over

construction materials, construction debris and rubbish from each phase or

sub-phase of the Subdivision after the completion of improvements in each

phase or sub-phase. The Developer shall not bury any of the materials

described in this paragraph in any portion of this Subdivision.

2. Developer shall require all purchasers of lots to plant a tree on each lot and

the greater of A) at least two trees in the terrace, or B) one tree per dwelling

unit in the terrace of each lot of a variety and caliper size approved by the

City’s Municipal Services Director in the fall or spring immediately

following completion of the house on each lot and to plant any and all street

trees required by this paragraph if any purchasers of lots fail to do so in a

timely fashion. The location of said planting shall be identified on

construction drawings and approved by the Municipal Services Director to

assure that the plantings will not impact underground utilities.
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K. Street Signs.

1. City shall purchase and install all street signs in the subdivision. The

Developer shall pay the city’s cost thereof including, but not limited to, the

cost of labor provided by city employees to install street signs, within thirty

(30) days of billing.

L. Traffic Control Signs.

1. City shall provide and apply pavement striping at each crosswalk within the

Subdivision and at intersections and approaches outside but near the

Subdivision. The Developer shall pay the city’s cost thereof including, but

not limited to, the cost of labor provided by city employees to install

pavement stripping, within thirty (30) days of billing.

2. Developer shall pay the City the cost of purchasing and installing all traffic

control signs including, but not limited to, the cost of labor provided by City

employees to install such signs, within thirty (30) days of billing.

M. Correction of Defects. Developer shall correct defects due to faulty materials or

workmanship in any Public Improvement which appear within a period of one (1)

year from the date the letter of credit referenced in Article IV, Section C, for each

phase or sub-phase of development is released, and shall pay for any damages

resulting therefrom to City property. The City may refuse to accept the Public

Improvements unless and until they conform to generally accepted industry

standards. This correction period does not affect or bar claims for negligence

discovered at a later date. Wisconsin law on negligence shall govern negligent

workmanship.

N. Additional Improvements.

1. Developer agrees that if modifications to the Plans and Specifications

including, but not limited to, additional drainage ways, sanitary sewers,

water mains, erosion control measures and storm and surface water

management facilities are necessary in the interest of public safety or are

necessary for the implementation for the original intent of the Plans and

Specifications, the City is authorized to order Developer, at Developer’s

sole expense, to implement  the same, provided such order is made in

writing to Developer not later than two (2) years after the City’s acceptance

of the Public Improvements installed by Developer in the final phase of the

Subdivision. Such modifications or additional improvement shall be

deemed necessary to the extent they meet or conform to generally accepted

engineering standards or change in any regulation, law, or code.

2. Developer shall identify the design of, location on outlots or easements, and

perpetual maintenance plans for USPS approved cluster mailbox facilities.

No building permits shall be issued until USPS approval of mail delivery

for the subdivision is submitted to the City. Costs to install and maintain

mail delivery services to the subdivision are the responsibility of the

Developer, and will not be the responsibility of the City.
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3. Developer shall agree to develop all lots in the subdivision with dwelling

units or residential structures that contain the following on the front façade:

A) front porches and B) garages no more than 55% of the front façade width.

ARTICLE IV.  Obligation to Pay Costs. 

A. Reimbursement of Professional and Out-of-Pocket Expenses. Developer agrees to

reimburse the City for any costs due to the use of professional staff, including, but

not limited to, City Engineer, City Planner, on-site monitor, and City Attorney, in

connection with this Agreement. Costs shall be based on invoices or actual out-of-

pocket expenses incurred by the City with no overhead added by the City. Upon

request, City agrees to provide detailed information related to the hours, rates and

description of tasks on the invoices.

B. Developer’s Obligation to Pay Costs. Developer agrees that it is obligated to

construct, furnish, install, and provide all public improvements in the Subdivision

or necessary for the Subdivision at its own expense or to pay the City’s or municipal

utility’s costs of constructing, furnishing, installing, and providing such public

improvements. If it is necessary to incur an additional cost not explicitly mentioned

in this Agreement in order for Developer to be able to perform any obligation of

the Developer under this Agreement, Developer agrees the Developer is obligated

to pay such cost.

C. Irrevocable Letters of Credit.

1. For each phase or sub-phase, Developer shall file with the City Clerk (i) a

letter describing the scope of the phase or sub-phase that Developer intends to

construct and (ii) an irrevocable letter of credit in favor of the City from a

lending institution approved by the City in a form approved by the City in  an

amount sufficient, as determined by the City Engineer, to pay the costs the

City would incur to complete all Public Improvements for the phase or sub-

phase.

2. No construction of Public Improvements for a phase or sub-phase shall  begin

until Developer has filed with the City Clerk an irrevocable letter of credit that

meets the requirements of the preceding paragraph.

3. The City Engineer shall determine the amount of each irrevocable letter of

credit based on the scope of the Public Improvements for the phase or sub- 

phase.

4. The irrevocable letter of credit for each phase or sub-phase shall not expire

until two (2) years from the date on which the irrevocable letter of credit is

issued.
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ARTICLE VIII. Miscellaneous. 

 

 

A. Captions. Any captions of the several parts of this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting any of 

its provisions. 

 

B. Severability. If any term of this Agreement shall, for any reason and to any extent, be 

invalid or unenforceable, the remaining terms shall be in full force and effect. 

 

C. Entire Agreement. This Agreement contains all of the terms, promises, covenants, 

conditions and representations made or entered into by or between City and Developer 

and supersedes all prior discussions and agreements whether written or oral between 

the parties. This Agreement constitutes the sole and entire Agreement between City 

and Developer and may not be modified or amended unless set forth in writing and 

executed by City and Developer with the formalities hereof. 

 

D. Status of City. Nothing herein shall be deemed to create or establish the City as a 

copartner or joint venturer with Developer in the design, construction, ownership or 

operation of the Subdivision; nor shall the City be entitled to proceeds or revenues 

derived from the ownership or operation of the Subdivision. 

 

E. Good Faith. Any actions taken pursuant to this Agreement will be measured by an 

implied covenant of good faith and fair dealing. 

 

F. Ordinances and Municipal Code. All provisions of the City’s ordinances and 

Municipal Code are incorporated herein by reference, and all such provisions shall 

bind the parties hereto and be part of this Agreement as fully as if set forth at length 

herein. This Agreement and all work and the Public Improvements herein shall be 

performed and carried out in strict accordance with and subject to the provisions of 

said ordinances. 

 

G. Acknowledgement from Lot Purchasers. Developer agrees to deliver the purchaser of 

any lot within the Subdivision, before closing, a copy of Appendix C and agrees to 

obtain from each lot purchaser, at or before closing of the purchasers lot, 

acknowledgment of the receipt of a notice in the form attached hereto as Appendix C, 

and Developer shall provide a copy of such acknowledgment to the City. 

 

H. General Indemnity. In addition to, and not to the exclusion or prejudice of, any 

provisions of this Agreement, or documents incorporated herein by reference, 

Developer shall indemnify and save harmless the City, its trustees, officers, agent, 

independent contractors, and employees, and shall defend the same from and  against 

any and all liability, claims, losses, damages, interests, action, suits, judgment, costs, 

expenses, attorney fees and the like to whomever owned and by whomever and 

whenever brought or maintained which may in any manner result from or arise in the 

cause of, out of, or as a result of the following acts or omissions of Developer: 

1. Negligent performance of this Agreement. 
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APPENDIX B 

 

Agreement as to Liability, Indemnity and Insurance 

 

1. FOR VALUABLE CONSIDERATION,    

(CONTRACTOR), hereinafter referred to as “Contractor,” acknowledges that the work to 

be performed for construction of improvements (the “Work”) in the Settler’s Grove plat 

located in the City of Evansville, hereinafter referred to as “City,” will be conducted in 

accordance with the latest edition of the project plans, specifications, and Municipal Codes 

as reviewed by the City Engineer and as approved by the City and any other agencies  

having jurisdiction and on file in the City Clerk’s office. 

 

2. CONTRACTOR shall purchase and maintain such liability and other 

insurance as is appropriate for the Work being performed and furnished and will provide 

protection from claims set forth below which may arise out of or result from 

CONTRACTOR’s performance furnishing of the Work and CONTRACTOR’s other 

obligations under the Contract Documents, for the Work whether it is to be performed or 

furnished by CONTRACTOR, any Subcontractor or Supplier, or by anyone directly or 

indirectly employed by any of them to perform or furnish any of the Work, or by anyone 

for whose acts any of them may be liable. 

 

A. Claims under worker’s compensation, disability benefits and other similar 

employee benefits acts; 

 

B. Claims for damages because of bodily injury, occupational sickness or 

disease, or death of CONTRACTOR’s employees; 

 

C. Claims for damages because of bodily injury, sickness, or disease, or death 

of any person other than CONTRACTOR’s employees; 

 

D. Claims for damages insured by customary personal injury liability coverage 

which are sustained: (1) by any person as a result of an offense directly or 

indirectly related to the employment of such person by CONTRACTOR, or 

(2) by any other person for any other reason; 

 

E. Claims for damages, other than the Work itself, because of injury to or 

destruction of tangible property wherever located, including loss of use 

resulting therefrom; and 

 

F. Claims for damages because of bodily injury or death or any person or 

property damage arising out of the ownership, maintenance or use of any 

motor vehicle. 

 

The policies of insurance so required by this paragraph 2 to be purchased and 

maintained by CONTRACTOR shall include by endorsement as additional insureds 

(subject to any customary exclusion in respect of professional liability) the City and City 
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Dated:   

 

 

(print name of CONTRACTOR), a Wisconsin Corporation 

 

 

By:   By:   

  , Secretary 

(print name and title) (print name) 
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following construction completion of the house on each lot; upon builder’s receipt 

of notice, failure to satisfy this requirement after will result in a minimum fine of 

$50 per day until such plantings have been completed; fines and penalties may 

increase if delay extends beyond 30 days  

J. Builder shall maintain roads free from mud and dirt during construction in the

Subdivision; any mud or dirt remaining after 48 hours of deposit may be cleaned

and removed by the city or the developer with all costs and penalties billed to the

builder

K. Builder will report the as-built top of foundation and minimum elevation in the

lowest opening in the foundation to the city building inspector to ensure

conformance with city code, development plans, and agreements

L. Builder will inform the city building inspector 24 hours in advance of pouring

concrete sidewalks allowing for an inspection of the location and elevations of the

concrete forms

M. Builder shall remove and lawfully dispose of all leftover construction materials,

construction debris and rubbish from each lot and construction site; burying

materials described in this paragraph anywhere within the Subdivision is strictly

prohibited and the builder may be required to remedy such action or be subject to

fines and/or penalties as deemed fair to cover city or developer costs to do so

N. Builder will ensure their excavation contractor final grades their lot(s) in a manner

such that it will not interferes with the flow of surface water as specified in the

grading plan

The undersigned purchaser acknowledges that there will be restrictions on the minimum 

elevations of the lowest opening of the foundation and waterproofing or pumping may be 

necessary to protect structures from ground water. Lowest opening and top of foundation 

will be shown on the final plat. 

The undersigned  purchaser acknowledges  that  this “Appendix C” shall be delivered to 

the person or entity initially occupying the dwelling on the lot if the undersigned 

purchaser is anyone other than the person or entity initially occupying the dwelling. 

The undersigned purchaser acknowledges that the lots in the Subdivision are subject to 

zoning that requires each single-family dwelling to contain a minimum total number of 

square feet on the first floor and above,   that the City has no obligation to change the 

zoning or grant a conditional use permit if such zoning makes it difficult to re-sell any 

lot in the Subdivision, and that the undersigned purchaser knowingly accepts such  risk. 

Acknowledged by: Date: 
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EXHIBIT 2 

____________Land Dividers Agreement and Amendments 



brian
Polylength Measurement
360'-2 1/4"



brian
Polylength Measurement
251'-1 3/4"

brian
Polylength Measurement
20'-0"



Page 1 - Agenda Item 9 Staff Report

Community Development Updates 
December 30, 2021 Colette Spranger, Community Development Director 

Recent and ongoing community development activities: 

• CDD drafted zoning handouts illustrating new changes effective January

1, 2022 (for your review this evening)

• Discussion at the Economic Development Committee regarding

increasing downtown storefront visibility; CDD to collect information on

available grants to encourage new users

• Tonight: Review Smart Growth Public Participation Plan and expected

timeline for chapter review

Other Updates: 

• Building Permit Updates:

• 2021 Total to date: 324 permits and $46,694 in collected permit fees (not

counting the end-of-the-year rush!)

• 2020 Totals: 310 permits and $59,764 in collected permit fees

• 2019 totals: 338 Permits and $151,861 in collected permit fees (Includes ECSD

building improvements and construction)

• 2018 Totals: 366 permits and $ 79,549.5 in collected permit fees (Includes

Library building improvements and construction)

• 2017 Totals: 230 permits and $ 46,451 in collected permit fees (Includes

Delong Addition, Brown School Place II and Night Owl)

• 2016 Totals: 205 permits and $ 56,440.54 in collected permit fees (Includes

Delong Addition, Brown School Place II and Night Owl)

2015 2016 2017 2018 2019 2020 2021

Building Permit Trends

Total Permits Total Fees



Review Schedule for the

City of Evansville 

2022 Smart Growth Comprehensive Plan Update 

This 2022 update to the Smart Growth Plan is meant to provide the City updated demographic data 
through the 2020 Census and revised priorities to guide city policy and programming, particularly in the 
areas of land use, housing, and economic development. The City is only obligated to update the plan 
once every 10 years. Primarily, this update will be a reflection of current Census data. As a result, the 
public outreach component is not as extensive or robust as it was in 2015, nor is the timeline for plan 
updates as long as it was in 2015.  

Along with the opportunities provided in the Public Participation Plan, this review schedule provides the 
Plan Commission with the chapters expected to be reviewed at its regularly scheduled meetings. Given 
adherence to this schedule, the City should be in a position to adopt the updated Smart Growth Plan by 
August 2022. 

Month Review Content 

January Public Participation Plan 

February 
Natural Resources 
Intergovernmental Cooperation 

March 
Transportation 
Utilities 
Community Survey 

April 
Economic Development 
Housing 

May 
Land Use 
Issues and Opportunities 
Implementation 

June/July 
Formal Public Hearing 
Public review period 

August Plan adoption 
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