
 

 

N O T I C E 

 
A meeting of the City of Evansville Municipal Services Committee will be held on the date and at the time and location stated 

below. Notice is further given that enough members of the City Council may be present to constitute a meeting under 

Wisconsin Statutes, and this constitutes notice of any such meeting. Requests for persons with disabilities who need assistance 

to participate in this meeting should be made by calling City Hall: (608)-882-2266 with as much advance notice as possible. 

 

City of Evansville Municipal Services Committee 

Regular Meeting 
City Hall, 31 S Madison St., Evansville, WI 53536 

Tuesday, July 29, 2025, 5:00 p.m. 

 

AGENDA 

 

 

1. Call to Order. 

2. Roll Call. 

3. Motion to Approve the Agenda. 

4. Motion to Waive the reading of the minutes of the June 24, 2025 regular meeting and 

Approve them as printed. 

5. Civility Reminder. 

6. Citizen appearances. 

7. New Business. 

A. Presentation, Discussion, and Possible Action regarding Upper 90's Municipal Energy Audits and 

Projects. 

B. Discussion and Possible Recommendation to Common Council ATC Common Facilities 

Agreement. 

C. Assessment of Infrastructure Improvement. 

D. Preliminary CIP Discussion. 

8. Electric & Water Utility. 

A. Project Updates. 

B. Monthly Reports. 

1. Usage & Outage Reports. 

2. Disconnection Report. 

C. WPPI Energy Report. 

9. Public Works. 

A. Wastewater Utility. 

1. Quarterly Report (June) - Sewer Credits. 

2. Waste Water Analysis. 

B. Stormwater Utility. 

C. City Engineer Report. 



 

  Ben Corridon, Municipal Services Chair 

D. Cemetery Report.  

1. Motion to Recommend to Common Council Resolution 2025-15, Amending City of 

Evansville Fee Schedule – Cemetery. 

E. Parks and Recreation Report. 

10. Old Business. 

A. Discussion on Refuse and Recycling RFP. 

1. Motion to extend the current contract with GFL to the end of 2027. 

11. Next Meeting Dates: June 24, 2025 at 5:00 p.m. 

12. Adjourn. 

 



City of Evansville Municipal Services Committee 
Regular Meeting 

City Hall, 31 S Madison St., Evansville, WI 53536 
Tuesday, June 24, 2025, 5:00 p.m. 

MINUTES 

1. Call to Order: Corridon called the meeting to order at 5:00 p.m.
2. Roll Call:

3. Motion to Approve the Agenda, striking 7B, by Barnes, seconded by Droster. Motion passed 3-0.
4. Motion to Waive the reading of the minutes of the May 27, 2025 regular meeting and

Approve them as printed by Corridon, seconded by Barnes. Motion passed 3-0.
5. Civility Reminder: Corridon issued a reminder that all City Business shall be conducted with

civility and decorum.

6. Citizen appearances: None
7. New Business:

A. Presentation, Discussion, and Possible Action regarding Upper 90's Municipal Energy
Audits and Projects: Millonzi and Diedrich went through some projects with updated maximum
pricing for projects to improve energy efficiency for the City. Project discussion included City
Hall roof and windows, insulation at the Library, and manhole covers.

B. Generator Maintenance Agreement
C. Surveyor RFP: Kriebs shared that there had been 11 requests sent out with only 2 bids received.

Stoughton does use Mi-tech as well and have been pleased with the company as well.

Motion to Recommend to Common Council to Accept the bid for Mi-Tech for Land Surveyor for 
Water & Light by Corridon, seconded by Droster. Motion passed 3-0. 

D. Lead Service Lateral Updates and Discussion: Berquist shared the tracked changes that had
been done after the discussion at the last Municipal Services meeting.

8. Electric & Water Utility
A. Project Updates: No major projects at this time.
B. Monthly Reports

1. Usage & Outage Reports: 2 faulty transformers were the cause for the electric failures.
2. Disconnection Report: There was some discussion about heat advisory protocol and the

accounts that have tenants living at properties that have been disconnected.

Members Present/
Absent 

Others Present 

Alderperson Ben Corridon P Scott Kriebs, Municipal Services Director 
Alderperson Lita Droster P Dale Roberts, Public Works Foreperson 
Alderperson Abbey Barnes P Jason Sergeant, City Administrator 

Nick Bubolz & Brian Berquist, Town & Country 
Dianne Duggan, City Mayor 
Mario Millonzi & Patrick Diedrich, Upper 90 
Kerry Lindroth, Water & Light Foreperson 
Darren Jacobson, WPPI Representative 
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C. WPPI Energy Report:
1. VLU Funds: There was some discussion about what the funds can be used for.

9. Public Works
A. Wastewater Utility: The pump on Cherry Street is barely running now that the Streets Project is

de-watering. The workload has dropped 60-70% of what it was doing prior to the project start
with the leaking pipes.

B. Stormwater Utility: Berquist shared that Town & Country is helping with the Community
Resource Service Audit for the Flood Insurance discount.

C. City Engineer Report: Berquist shared that the workers on Mill/Railroad are almost done with
pipe work and will be transitioning to Cherry. Then a new crew will start on the next phase of
building the road on Mill/Railroad. The dip in the road on Hwy 14, for the Culver’s project was
fixed the prior day. Some work on the new subdivision by the Aquatic Center has begun.

10. Parks and Recreation Report: Triangle at Lake Leota Park was planted.
11. Old Business: There was some additional discussion about the lead service lateral finances.
12. Next Meeting Dates: July 29, 2025 at 5:00 p.m.
13. Adjourn: Corridon adjourned the meeting at 6:20 p.m.
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COMMON FACILITIES AGREEMENT 

THIS COMMON FACILITIES AGREEMENT ("Agreement") is entered into as of 

___________, by and between, Evansville, Wisconsin, acting by and through its Utility 

Commission ("Distribution Utility") and American Transmission Company LLC ("ATCLLC"), 

a Wisconsin limited liability company (collectively, the "Parties").   Distribution Utility and 

ATCLLC are referred to individually as a "Party" and collectively as the "Parties." 

RECITALS 

WHEREAS, Distribution Utility and ATCLLC each own "joint use" substations that 

contain facilities owned by both Parties, including facilities that are used and useful to both 

Parties (as defined below); and 

WHEREAS, the Parties desire to establish in this Agreement the allocation of cost 

responsibility for the operation and maintenance of Common Facilities at joint use substations; 

and 

WHEREAS, the Parties desire to provide in this Agreement for a method of 

requesting, performing and compensating for improvements and replacements of 

Common Facilities at joint use substations. 

NOW, THEREFORE, in consideration of promises and mutual obligations set 

forth in this Agreement, the Parties hereby agree as follows: 

ARTICLE 1 

DEFINITIONS AND INTERPRETATION 

1.1  Definitions, Generally 

Unless defined in this Agreement, the definition of each capitalized term used in this 

Agreement shall be the same as the definition for that term set forth in the Operating Agreement 

of ATCLLC, or the Asset Contribution Agreements between ATCLLC and Distribution Utility. 

7B
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1.2  Special Definitions 

The following defined terms used in this Agreement shall be defined as set forth below: 

1.2.1  Assignable Facilities 

"Assignable Facilities" are those facilities at a Joint Use Substation that belong to and 

serve a single owner and are not Common Facilities and are used and useful to such single 

owner. 

1.2.2  Common Facilities 

"Common Facilities" are those facilities at a Joint Use Substation that are used and 

useful to both Parties.  Common Facilities include, but are not limited to batteries, structures 

that house equipment, ground grids, fences, gravel areas, parking areas, landscaping, access 

roads, yard lighting, shielding, and screening. Common Facilities do not include land, land 

rights or Assignable Facilities, excluding those Common Facilities deemed to be of De minimis 

Use. 

1.2.3  Common Facilities Owner 

"Common  Facilities Owner" means, unless otherwise agreed to in writing by the 

Parties, the Party that owns the greater value (based on original installed cost) of Assignable 

Facilities at the Joint Use Substation as of the date Distribution Utility transferred its 

Transmission Facilities to ATCLLC, or the date the substation became a Joint Use Substation 

(whether by designation or completion of construction), whichever date is later. 

1.2.4 Costs 

"Costs" means all direct and indirect costs incurred by a Party.  Direct and indirect 

costs include but are not limited to labor costs with overheads which shall include labor costs 

for tasks such as recording costs and invoicing; the actual cost of materials and supplies; return 

of and on the cost of property employed; and payments to contractors (without additional 

charges or markups), plus all overheads directly associated with any and all of these costs. 
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Distribution Utility’s Costs shall be calculated using the rates and charges set forth on Schedule 

1. The rates and charges set forth on Schedule 1, Section A shall apply to those instances

when Distribution Utility is performing work on Distribution Facilities or other assets owned 

by Distribution Utility, such as Common Facilities, for which ATCLLC is responsible to make 

payment to Distribution Utility.  The rates and charges set forth on Schedule 1, Section B shall 

apply in those instances in which Distribution Utility is performing work on Transmission 

Facilities or other assets owned by ATCLLC, such as Common Facilities, for which ATCLLC 

is responsible to make payment to Distribution Utility.  ATCLLC's Costs shall be determined 

using the rates and charges set forth on Schedule 2.   The rates and charges set forth on Schedule 

2 shall apply to those instances when ATCLLC is performing work on Transmission Facilities 

or other assets owned by ATCLLC, such as Common Facilities, for which Distribution Utility 

is responsible to make payment to ATCLLC and shall apply in those instances in which 

ATCLLC is performing work on Distribution Facilities or other assets owned by Distribution 

Utility, for which Distribution Utility is responsible to make payment to ATCLLC.  The rates 

and charges set forth on Schedule 1 may be changed from time to time by the Distribution 

Utility and the rates and charges set forth on Schedule 2 may be changed from time to time by 

ATCLLC; however, any such changes must be communicated to the other Party in writing 

within fourteen (14) days of such change or within the next billing cycle of such change.  If 

the rates and charges are changed, then the Party making such change shall provide a revised 

Schedule to the other Party reflecting such change prior to such rates and charges becoming 

effective for any work under this Agreement. 

1.2.5  De minimis Use 

"De minimis Use" shall describe the situation where the used and useful benefit of a 

Common Facilities Owner's asset is of minimal or insignificant value or benefit to a Joint Use 
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Substation Tenant and therefore does not warrant proportionate cost allocation by the Common 

Facilities Owner.  Examples may include, but are not limited to, spare fuse storage in a control 

house, a control wire in a trench, conduit, and/or cable tray or the presence of metering for 

balancing authority or revenue collection purposes. 

1.2.6  Distribution Facilities 

"Distribution  Facilities" shall mean those Assignable Facilities owned by Distribution 

Utility that are used for the distribution of electricity at nominal voltages that are lower than 50 

kV, except that Distribution Facilities shall include transformation equipment that receives 

energy at voltages above 50 kV and transforms the voltage at which the energy is received to a 

voltage below 50 kV. 

1.2.7  Good Utility Practice 

"Good Utility Practice" shall mean any of the practices, methods and acts engaged in or 

approved by a significant portion of the electric utility industry during the relevant time period, 

or any of the practices, methods and acts which, in the exercise of reasonable judgment in light 

of the facts known at the time the decision was made, could have been expected to accomplish 

the desired result at a reasonable cost consistent with good business practices, reliability, safety 

and expedition and which reflect and are consistent with the mandatory reliability standards of 

the North American Reliability Corporation (NERC) or and Regional Entities authorized by 

NERC to establish and enforce reliability standards applicable to each Party.  Good Utility 

Practice is not intended to be limited to the optimum practice, method or act to the exclusion of 

all others, but rather is intended to include acceptable practices, methods, or acts generally 

accepted in the region and which are acceptable under the mandatory reliability standards of 

NERC or any Regional Entity having delegated responsibility for the facilities subject to this 

Agreement. 

1.2.8  Joint Use Substation 
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"Joint Use Substation" means a substation at which Assignable Facilities are owned and 

operated by each Party.  The Joint Use Substations covered by this Agreement will be documented 

in a list that will be maintained and shared by and between the Parties, and may be amended by 

mutual agreement of the Parties. A list of Joint Use Substations shall not be considered exhibits or 

amendments to this Agreement and shall not be filed with regulatory agencies, specifically 

including but not limited to, FERC, the Public Service Commission of Wisconsin or the Michigan 

Public Service Commission. 

1.2.9  Joint Use Substation Tenant 

"Joint Use Substation Tenant" means an entity who is not the Common Facilities Owner. 

There may be more than one Joint Use Substation Tenant associated with a Joint Use Substation. 

1.2.10 Joint Use Substation Tenant's Allocable Share 

The Initial "Joint Use Substation Tenant's Allocable Share" shall be the percentage 

derived by dividing the Joint Use Substation Tenant's total Assignable Facilities value (at 

original cost) by the total value (at original cost) of all Assignable Facilities at each substation 

determined using the original costs as of June 30, 2006. Thereafter, any changes to the Joint 

Use Tenant’s Allocable Share shall be determined in accordance with Article 4. 

1.2.11 Net Book Investment Value 

"Net Book Investment Value" means original cost less accumulated book 

depreciation. 

1.2.12 Return On and Of Billing 

"Return On and Of Billing" means an annual billing of a Joint Use Substation Tenant 

by the Common Facilities Owner pursuant to Article 4 of this Agreement, as detailed in the 

included rate schedule, of the following amounts: 

(a) "Return on investment" shall be calculated as follows: by multiplying the total



6 

Net Book Investment Value of the Common Facilities times the overall pre-tax rate of return 

allowed the Common Facilities Owner by the governmental agency with jurisdiction over 

Common Facilities Owner's  rates in its most recent rate order times the Joint Use Substation 

Tenant's Allocable Share;  

(b) "Return of investment"  shall be calculated as follows:  by using the depreciation

rate most recently established for the Common Facilities by the governmental agency with 

jurisdiction over Common Facilities Owner's  rates in its most recent depreciation order, determine 

the annual depreciation of the Common Facilities, then multiply by the Joint Use Substation 

Tenant's Allocable Share; and 

(c) where the Common Facilities Owner is the Distribution Utility, “property tax

equivalent” shall be calculated as follows: by multiplying the original cost of non-taxable 

Common Facilities by the assessment ratio, then by the net local and school tax rate, then by the 

Joint Use Substation Tenant’s Allocable Share.  The assessment ratio and tax rates are provided 

by the municipal treasurer at the end of the previous calendar year and the net local and school 

tax rate is calculated in accordance with the applicable state statute and rules of the 

governmental agency with jurisdiction over the Distribution Utility’s rates. 

1.2.13 Service 

"Service" means operation and maintenance of Common Facilities performed by the 

Common Facilities Owner under Article 4 of this Agreement and Common Facilities 

improvements and expansions performed by the Common Facilities Owner under Article 

5 of this Agreement. 

1.2.14 Transmission Facilities 

"Transmission  Facilities" shall mean those Assignable Facilities owned by ATCLLC 

and used by it for (i) the transmission of electric energy at voltages that are 50 kV and higher 
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(but does not include transformation equipment otherwise defined as Distribution Facilities if 

the function is to transform the voltage to a voltage less than 50 kV) or (ii) the transmission of 

electricity regardless of the nominal voltage at which such facility is designed to operate or 

does operate, if the facilities are designated by the Public Service Commission of Wisconsin 

as transmission facilities. 

1.2.15 Transmission System 

"Transmission System" shall mean the system of facilities for the transmission of 

electric energy that is owned by ATCLLC. 

ARTICLE 2 

TERM 

This Agreement shall be effective from the date hereof ("Effective Date") and shall 

continue in effect until terminated upon not less than one (1) year's written notice by one Party 

to the other; provided, however, that the provisions of this Agreement shall survive termination 

as to any Services being performed through and including the effective date of termination, 

and that the respective parties shall agree to work collaboratively and cooperatively to address 

any forward looking operational and/or ownership issues. 

ARTICLE 3 

REQUIRED REGULATORY APPROVALS AND REPORTING 

The effectiveness of this Agreement is expressly conditioned upon the receipt by the 

Parties of all permits, regulatory authorizations and regulatory approvals that are required in 

order for the Parties to enter into and perform their obligations under this Agreement in a form 

acceptable in the reasonable judgment of the Party affected thereby. 

ARTICLE 4 

OPERATION AND MAINTENANCE 

4.1  Assignable Facilities 
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Each Party is responsible for the operation and maintenance of its Assignable Facilities at 

its sole cost. 

4.2  Common Facilities 

The Common Facilities Owner shall perform or have performed all operation and 

maintenance of Common Facilities as required by and in accordance with Good Utility Practice 

and any applicable mandatory reliability standards.  At the end of each year, the Common Facilities 

Owner shall calculate and bill each Joint Use Substation Tenant, and each Joint Use Substation 

Tenant shall pay the Common Facilities Owner, the Joint Use Substation Tenant's Allocable 

Share of the Common Facilities Owner's Costs of operating and maintaining Common Facilities. 

The amount to be billed by the Common Facilities Owner shall be determined by multiplying 

the Joint Use Tenant's Allocable Share times the Costs associated with operating and maintaining 

the Common Facilities at each Joint Use Substation. 

4.3 Annual Redetermination of Joint Use Tenant's Allocable Share and 

Return Of and On Billing Amounts. 

Beginning the year after the initial year of this Agreement, the Parties shall exchange 

accounting information necessary to determine the Joint Use Tenant's Allocable Share in the 

manner provided for in Section 1.2.10 based on the values as of June 30 of such year.  Thereafter, 

by August 15 the Parties shall agree upon the Joint Use Substation Tenant’s Allocable Share. 

The Joint Use Substation Tenant’s Allocable Share shall be applicable to all billings made 

beginning on or after January 1 of the succeeding year.  The Return Of and Return On Billing 

calculations set forth in Section 1.2.12 shall be adjusted accordingly using values determined as 

of June 30 of each year and such adjusted Return Of and Return On Billing calculations shall 

be applicable to all billings made beginning on or after January 1st of the succeeding year. 

ARTICLE 5 

COMMON FACILITIES IMPROVEMENTS, REPLACEMENTS AND 



9 

SERVICES 

5.1  Common Facilities Improvements 

When existing Common Facilities must be improved or replaced by reason of 

degradation or failure due to use over time, or the Parties mutually agree upon an improvement 

or replacement of Common Facilities, the Parties shall cooperate in good faith on the design, 

engineering, scheduling and installation of the improvement or replacement.  The functionality 

of the improved or replaced Common Facilities shall be equal to or greater than their original 

functionality unless the Common Facilities Owner and Joint Use Substation Tenants agree 

otherwise.  The Common Facilities Owner shall perform or have performed the improvement 

or replacement in accordance with Good Utility Practice and any applicable mandatory 

reliability standards and will own the improved or replaced Common Facilities when they are 

completed.  Each Joint Use Substation Tenant shall pay its Joint Use Substation Tenant's 

Allocable Share of the Common Facilities Owner's  Costs of the improvement or replacement 

to the Common Facilities Owner through the Return On and Of Billing. 

5.2  Common Facilities Improvements or Replacements Initiated by the 

Common Facilities Owner 

If the Common Facilities Owner determines that a modification to its Assignable 

Facilities or a change in its business needs or operating requirements requires an improvement 

or replacement of Common Facilities at a Joint Use Substation, it shall provide reasonable 

notice to the Joint Use Substation Tenants of that Joint Use Substation.  The Parties shall 

cooperate in good faith on the design, engineering, scheduling and installation of the 

improvement or replacement.  The Common Facilities Owner shall perform or have performed 

the improvement or replacement in accordance with Good Utility Practice and any mandatory 

reliability standards and will own the improved or replaced Common Facilities when they are 

completed.  Each Joint Use Substation Tenant shall pay its Joint Use Substation Tenant 
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Allocable Share of the Common Facilities Owner’s Costs of the improvement or replacement 

to the Common Facilities Owner through Return On and Of Billing. 

5.3  Common Facilities Improvements or Replacements Initiated by a 

Joint Use Substation Tenant 

If a Joint Use Substation Tenant determines that a modification to its Assignable 

Facilities or a change in its business needs or operating requirements requires an improvement 

or replacement of Common Facilities at a Joint Use Substation, the Joint Use Substation Tenant 

may request the Common Facilities Owner to perform the improvement or replacement by 

entering into a Facilities Construction Agreement between the Common Facilities Owner 

and ATCLLC.  The Facilities Construction Agreement shall govern the request except as 

follows: 

5.3.1  When a Joint Use Substation Tenant reimburses the Common Facilities Owner 

for the installation, improvement or replacement of Common Facilities, the value of such 

Common Facility installation, improvement, or replacement shall be entered on the books of 

the Common Facilities Owner at zero net book value.  The installation, improvement or 

replacement shall not be reflected in the Common Facilities Owners' Return On and Of Billings. 

5.3.2  Any reimbursement shall be made at a time that is mutually agreeable to the 

Common Facilities Owner and the Joint Use Substation Tenant.  Upon receipt of such 

reimbursement, the Common Facilities Owner shall assume responsibility for any and all 

of its own tax liabilities resulting from such reimbursement. 

ARTICLE 6 

RIGHT TO AUDIT AND DISPUTE RESOLUTION 

6.1  Audits 

The  Party performing the work (Performing Party) shall maintain and retain for such 

time as Party requesting the work be performed (Requesting Party) may reasonably direct, but 
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not for longer than seven (7) years, the books and other records needed to document the costs 

Performing Party incurs as a result of fulfilling its obligations under this Agreement.  Performing 

Party shall respond to any reasonable request from Requesting Party for information related to 

a Cost charged by Performing Party to Requesting Party by providing  Requesting Party the 

information reasonably needed by Requesting Party to verify the Cost in question.  From time 

to time, Requesting Party may conduct, and Performing Party shall permit Requesting Party to 

conduct or cause to be conducted by its authorized agents, at Requesting Party's expense, audits 

of the books and records of Performing Party that relate to the Services provided under this 

Agreement.  Such audits will be conducted at reasonable mutually agreed upon times, provided 

that Requesting Party must contest invoices within one (1) year of receipt and must complete 

any audit relating to a contested invoice within a reasonable period of time thereafter.  Any 

adjustment identified to be made as a result of an audit and that is payable under Schedule 1 or 

Schedule 2 shall be made to the billing statement next issued following the conclusion of the 

audit. 

6.2  Disputes 

Disputes arising out of or relating to this Agreement shall first be discussed by the 

respective  Managers  for  the  Common  Facilities  Owner  and the  Joint  Use  Substation Tenant 

immediately  responsible  for  the  supervision  of  the  departments  in  which  the dispute has 

arisen.  Any dispute that cannot be resolved at that level shall be referred to next level.  Any 

dispute that cannot be resolved within a reasonable period of time after the date of submission 

of the dispute at the second level shall then be referred to the most senior level of the Common 

Facilities Owner and the Joint Use Substation Tenant.  If a satisfactory resolution is not 

achieved at that level, the Parties shall submit to non-binding mediation, prior to resorting to 

other remedies available at law or equity. 
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ARTICLE 7 

FORCE MAJEURE 

To the extent performance by either Party to this Agreement is prevented or delayed 

due to circumstances beyond the reasonable control of the Party (such circumstances shall be 

hereinafter referred to as events of "Force Majeure"), such Party shall promptly give written 

notice to the other Party, and shall exercise all commercially reasonable efforts to overcome 

the effects of the event of Force Majeure.  The written notification shall include a full and 

complete explanation of the event of Force Majeure, and the actions such Party is taking or 

proposes to take to overcome the event of Force Majeure.  Either Party upon receipt of the 

written notice called for under this paragraph shall have the right, upon written notice to the 

affected Party, to obtain alternate contractors to perform any work required under this 

Agreement during any event of Force Majeure that prevents or delays the other Party's 

performance for a period of ten (10) consecutive days or more. 

ARTICLE 8 

LIMITATION OF LIABILITY 

With respect to claims by and between the Parties under this Agreement, the measure 

of damages at law or in equity in any action or proceeding shall be limited to direct actual 

damages only.  Such direct actual damages shall be the sole and exclusive remedy and all 

other remedies or damages at law or in equity are waived and neither Party shall be liable in 

statute, contract, in tort (including negligence), strict liability, warranty or under any other 

legal theory or otherwise to the other Party, its agents, representatives, and/or assigns, for any 

special, incidental, punitive, exemplary or consequential loss or damage whatsoever, including 

but not limited to, loss of profits or revenue on work not performed, for loss of use of or 

under-utilization of the other Party's facilities, loss of use of revenues, or loss of anticipated 

profits, resulting from either Party's performance or non-performance of an obligation 
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imposed on it by this Agreement, without regard to the cause or causes related thereto, 

including the negligence of any party.  The Parties expressly acknowledge and agree that this 

limitation shall apply to any claims for indemnification under Article 9 of this Agreement. 

The provisions of this Article shall survive the termination or expiration of this Agreement. 

ARTICLE 9 

INDEMNITY 

9.1  Indemnification Obligation 

Subject to the provisions of Article 8, a Party ("Indemnifying Party") shall indemnify, 

hold harmless and defend the other Party ("Indemnified Party"), and its officers, directors, 

employees, affiliates, managers, members, trustees, shareholders, agents, contractors, 

subcontractors, affiliates' employees, invitees and successors, from and against any and all 

claims, demands, suits, obligations, payments, liabilities, costs, losses, judgments, damages 

and expenses (including the reasonable costs and expenses of any and all actions, suits, 

proceedings, assessments, judgments, settlements, and compromises relating thereto, 

reasonable attorneys' and expert fees and reasonable disbursements in connection therewith) 

for damage to property, injury to any person or entity, or death of any individual, including 

the Indemnified Party's employees and affiliates'  employees,  or any other third parties, to 

the extent caused wholly or in part by any willful act or omission, or grossly negligent act or 

omission by the Indemnifying Party or its officers, directors, employees, agents, contractors, 

subcontractors and invitees arising out of or connected with the Indemnifying Party's 

performance or breach of this Agreement, or the exercise by the Indemnifying Party of its 

rights under this Agreement; provided, however, that the provisions of this Article shall not 

apply if any such injury, death or damage is held to have been caused by the negligence or 

intentional wrongdoing of the Indemnified Party, its agents or employees.  In furtherance of 

the foregoing indemnification and not by way of limitation, the Indemnifying Party hereby 
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waives any defense it otherwise might have under applicable workers' compensation laws. 

9.2  Indemnification Procedures 

A Party seeking indemnification from the other Party under this Agreement shall give 

the other Party notice of such claim as soon as practicable but in any event on or before the 

thirtieth (30th) day after the Party's actual knowledge of such claim or action. Such notice shall 

describe the claim in reasonable detail, and shall indicate the amount (estimated if necessary) 

of the claim that has been, or may be, sustained by said Party. To the extent that the other Party 

will have been actually and materially prejudiced as a result of the failure to provide such notice, 

such notice will be a condition precedent to any liability of the other Party under the provisions 

for indemnification contained in this Agreement.  Neither Party may settle or compromise any 

claim for which indemnification is sought under this Agreement without the prior consent of the 

other Party; provided, however, said consent shall not be unreasonably withheld or delayed. Each 

Party's indemnification obligation will survive expiration, cancellation or early termination of 

this Agreement. 

ARTICLE 10 

INSURANCE 

10.1  Insurance Requirements 

The Parties agree to maintain, at their own cost and expense, general and automobile 

liability, worker’s compensation, and other forms of insurance relating to their operations for the 

life of this Agreement in the manner, and amounts, at a minimum, as set forth below, 

(a) Workers’ Compensation Insurance in accordance with all applicable state, federal and

maritime law, including Employer’s Liability Insurance in the amount of $500,000 per

accident;

(b) Commercial General Liability Insurance, including Contractual Liability Coverage for

liabilities assumed under this Agreement, and Personal Injury Coverage in the amount
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of $5,000,000 per occurrence for bodily injury and property damage.  The Local 

Distribution Company’s policy shall include Transmission Owner and ATC 

Management Inc. as additional insureds.  Transmission Owner shall include Local 

Distribution Company as an additional insured; 

(c) Automobile Liability Insurance for all owned, non-owned, and hired vehicles with

bodily injury limits of no less than $5,000,000 per person, $5,000,000 per accident;

and property damage limits of no less than $5,000,000 per accident.  The Local

Distribution Company’s policy shall include Transmission Owner and ATC

Management, Inc. as additional insureds. Transmission Owner shall include Local

Distribution Company as an additional insured;

(d) Where a Party has more than $50 million in assets it may, at its option, self-insure all or

part of the insurances required in this Article; provided, however, the self-insuring Party

agrees that all other provisions of this Article, including, but not limited to, waiver of

subrogation and additional insured status, which will provide or is intended to provide

protection for the other Party and its affiliated and associated companies under this

Agreement, shall remain enforceable.  A Party’s election to self-insure shall not impair,

limit, or in any manner result in a reduction of rights and/or benefits otherwise available

to the other Party and its affiliated and associated companies through formal insurance

policies and endorsements as specified in the above parts of this Article.  The self-

insuring Party agrees that all amounts of self-insurance, retentions and/or deductibles

are the responsibility of and shall be borne by the self- insuring Party.

10.2 Certification 

Within fifteen (15) days of the Effective Date, and thereafter upon request, during the 

term of this Agreement, (including any extensions), each insuring Party shall provide to the 

insured Party, properly executed and current certificates of insurance with respect to all 

insurance policies required to be maintained by such Party under this Agreement. Certificates 
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of insurance shall provide the following information: 

(a) Name of insurance company, policy number and expiration date;

(b) The coverage required and the limits on each, including the amount of deductibles

or self-insured retentions, which shall be for the account of the Party maintaining

such policy;

(c) A statement indicating that the insured Party shall receive at least thirty (30)

days prior written notice of cancellation or expiration of a policy, or reduction

of liability limits with respect to a policy; and

(d) A statement identifying and indicating that additional insureds have been named

as required by this Agreement.

10.3  Copies 

At an insured Party's request, in addition to the foregoing certifications, the insuring 

Party shall deliver to the insured Party a copy of applicable sections of each insurance 

policy. 

10.4  Policy Inspection 

Each insured Party shall have the right to inspect the original policies of insurance 

applicable to this Agreement at the insuring Party’s place of business during regular business 

hours. 

10.5  Coverage Period 

If any insurance is written on a "claims made" basis, the insuring Party shall 

maintain the coverage for a minimum of seven (7) years after the termination of this 

Agreement. 

10.6  Waiver of Subrogation 

To the extent permitted by the insurer and commercially reasonable, each insuring Party 

shall obtain waivers of subrogation in favor of the insured Party from any insurer providing 
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coverage that is required to be maintained under this Article 10, except for the coverage required 

under Section 10.1(a).  A Party shall not be required to obtain a waiver of subrogation if the 

other Party is not able to obtain a waiver of subrogation from its insurance carrier. 

ARTICLE 11 

SUCCESSORS AND ASSIGNS 

This Agreement and each and every of its covenants, terms and conditions, shall be 

binding upon and inure to the benefit of the Parties hereto and their respective heirs, executors, 

administrators, successors and permitted assigns.  Distribution Utility shall not assign its rights 

or obligations under this Agreement without express written approval of ATCLLC, except it 

may assign its rights or obligations to a purchaser (or other successor) who will own all or 

substantially all of its Distribution Facilities and who shall then be bound by all of the 

provisions of this Agreement.  ATCLLC shall not assign its rights or obligations under this 

Agreement without express written approval of Distribution Utility, except it may assign its 

rights and obligations to a purchaser (or an affiliate) who will own all or substantially all of 

its Transmission Facilities or equity interests and who shall then be bound by all of the 

provisions of this Agreement.  No assignment of this Agreement shall be valid unless the 

Assignee agrees, in writing, to be bound by all the terms, conditions, and limitations of this 

Agreement. 

ARTICLE 12 

NOTICE 

12.1  Written Notice 

All certificates or notices required under this Agreement shall be given in writing and 

addressed or delivered to the representative(s) specified in this Agreement.  Notices shall be 

deemed received (i) upon delivery, when personally delivered; (ii) upon receipt, when sent via 

registered or certified mail; (iii) the next business day, when sent via overnight courier; and (iv) 

when sent via facsimile upon confirmation by recipient. Copies of all general correspondence 
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regarding this Agreement shall also be sent to these representative(s). 

12.2  Representatives to Receive Notice 

Notices submitted hereunder shall be directed to the following individuals: 

Notices to Distribution Utility: 

Attn: Scott Kriebs_______ 

Evansville Water & Light  

31 S Madison St 

Evansville, WI 53536 

608-882-2262

Notices to ATCLLC: 

Attn:

Vice President, State & Federal Affairs 

American Transmission Company, LLC 

W234 N20000 Ridgeview Parkway West 

P.O. Box 47 

Waukesha, WI  53188-1000 

All other communications relating to this Agreement should be submitted to: 

Chief Operating Officer 

American Transmission Company, LLC 

W234 N2000 Ridgeview Parkway West P.O. 

Box 47 

Waukesha, WI  53188-1000 

12.3  Notification Changes 

ATCLLC or Distribution Utility may change their respective representative(s) 

designated to receive notice hereunder by written notice to the other Party. 

ARTICLE 13 

MISCELLANEOUS 

13.1  Compliance with Laws 

Throughout the term of this Agreement, each Party shall perform its obligations under 

this Agreement in compliance with all present and future federal, state and local statutes, 

ordinances, rules and regulations, including, but not limited to those pertaining to human 
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safety, protection of property, non-discrimination, and protection of the environment, 

including any and all applicable mandatory reliability standards of NERC or the delegated 

Regional Entity. 

13.2  Entire Agreement 

This Agreement, together with any Exhibits and Schedules attached to this Agreement is 

the entire understanding of the Parties regarding the subject matter, and supersedes all prior oral 

or written discussions, negotiations and agreements the Parties may have had with respect to the 

subject matter. 

13.3 Counterparts 

This Agreement may be executed in any number of counterparts, and each counterpart shall 

have the same force and effect as the original instrument. 

13.4  Amendment 

No amendment, modification or waiver of any term hereof shall be effective unless set forth 

in a writing signed by the Parties. 

13.5 Survival 

All indemnities and confidentiality rights and obligations provided for in this Agreement 

shall survive the cancellation, expiration or termination hereof. 

13.6 Independent Contractor 

Each Party at all times shall be deemed to be an independent contractor and none of its 

employees or the employees of its contractors shall be considered to be employees of the other Party 

during the term of this Agreement.  Neither Party shall have authority to act on behalf of the other 

Party or bind the other Party in any manner except as expressly set forth in this Agreement.  The 

Parties acknowledge that neither this Agreement nor any of its provisions are intended to create any 

partnership or joint venture between or among the Parties. 

13.7  Confidentiality 
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(a) "Confidential Information," as used in this Section 13.7, shall mean all

information or documentation disclosed or made available by either Party to the other, including 

but not limited to correspondence between the Parties, business plans, financial information, 

policies and procedures, computer programs, reports and analyses, or other information which 

a Party in good faith designates as a "trade secret" as that term is defined in Wis. Stat.§ 

134.90(1)(c) or which is designated as critical energy infrastructure information as defined in 

18 C.F.R. §388.12 or which may be subject to the limitation on disclosure set forth in 18 C.F.R 

§358.1, et seq.

(b) In consideration of the disclosure by one Party of Confidential Information to the

other Party, the Parties agree that each of them shall undertake in good faith to accomplish the 

following additional actions with respect thereto: 

(i) to use the Confidential Information for the sole purpose of

fulfilling the obligations of the Parties pursuant to this Agreement; 

(ii) to safeguard and hold in strict confidence all Confidential

Information, limiting disclosure of Confidential Information to employees, 

contractors or agents of the receiving Party who have a need to know; 

(iii) to protect Confidential Information from disclosure to anyone

not a party to this Agreement or to whom such disclosure is limited or 

prohibited without the prior approval of the disclosing Party; 

and 

(iv) upon the request of the disclosing Party and in any event upon

cancellation or expiration of this Agreement, to return all Confidential 

Information, or to certify that such Confidential Information has been destroyed. 

(c) Each Party retains all right, title and interest in and to any Confidential Information

disclosed by the Party hereunder. 
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(d) In the event that either Party is required by applicable law to disclose any

Confidential Information of the other Party, such Party shall promptly notify the other Party 

of such requirement and cooperate with the other Party to protect the Confidential Information 

from any disclosure not required by law. 

(e) The obligations of this Section shall survive for a period of three (3) years

following any expiration or termination of this Agreement. 

13.8  Standards of Conduct 

If the performance of this Agreement requires ATCLLC to disclose information about 

the Transmission System to Distribution Utility, the dissemination of which is subject to FERC's 

Standards of Conduct requirements under 18 C.F.R. Part 358, such information, subject to 

Section 13.7(e) above,  shall not be disclosed by Distribution Utility or ATCLLC to any persons 

that have not a) completed ATCLLC's  Standards of Conduct training and b) have not signed an 

affidavit agreeing to be bound by ATCLLC's Compliance Plan and the terms of ATCLLC's 

Confidential Data Access Agreement. Distribution Utility employees receiving Confidential 

Information of ATCLLC under this Agreement understand that they are prohibited from being 

conduits of information to Marketers.  Further, should any FERC audit of ATCLLC's 

compliance with the Standards of Conduct turn up any violations of the Confidential Data 

Access Agreement on the part of the Distribution Utility (i.e. confidential transmission system 

information being passed to marketers), the Distribution Utility shall be solely liable for any 

and all penalties imposed by the FERC monetary and otherwise, for those violations attributed 

to the Distribution Utility by the FERC. 

13.9 No Implied Waivers 

The failure of a Party to insist upon or enforce strict performance of any of the provisions 

of this Agreement shall not be construed as a waiver or relinquishment to any extent of such 

Party's right to assist or rely upon any such provisions, rights and remedies in that or any other 
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instance; rather, the same shall be and remain in full force and effect. 

13.10 No Third-Party Beneficiaries 

This Agreement is intended to be solely for the benefit of the Parties to this Agreement 

and their successors and permitted assigns and is not intended to and shall not confer any rights 

or benefits on any third party (other than successors and permitted assigns) not a signatory 

hereto. 

13.11 Severability 

In the event that any provision of this Agreement is deemed as a matter of law to be 

unenforceable or null and void, such unenforceable or void portion of such provision shall be 

deemed severable from this Agreement unless the removal of the unenforceable provision 

materially alters the obligations of any Party hereunder.   Even if there is a material alteration 

in the remainder of the Agreement, the Agreement shall continue in full force and effect as if 

such provision was not contained in this Agreement, but the Parties shall negotiate in good 

faith new provisions in relation to the deleted provision that will to the extent practicable restore 

the benefit of the bargain contained in such provision, and that are consistent with Good Utility 

Practice. 

13.12   Governing Law 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of Wisconsin, with the exception of any choice of laws provisions. 

13.13   Headings 

The headings as set forth herein are inserted for convenience and shall have no 

effect on the interpretation or construction of this Agreement. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 

their duly authorized representatives whose signatures are set forth below, effective as of the 
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date first written above. 

AMERICAN TRANSMISSION COMPANY LLC, 

A Wisconsin limited liability company, by and through 

Its Corporate Manager, ATC MANAGEMENT, INC., a 

Wisconsin Corporation 

Name: _____________________________ 

Title: Director – Customer & Corporate Affairs 

Date: ______________________________ 

Evansville Water & Light 

Name: _____________________________ 

Title: _____________________________ 

Date: _____________________________ 
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Schedule 1 

Distribution Company's Cost Methodology 

Section A 

Method of Calculating Costs Charged to Projects for Assets Owned by Distribution 

Company 

Direct Costs:  Costs incurred by Distribution Utility that are directly attributable to the project. 

Such costs would include direct labor, employee expenses, material costs, outside contractors 

and other direct vendor billed costs including sales tax paid on vendor invoices or otherwise 

paid by Distribution Utility for equipment, materials or supplies included in the work 

performed. 

Indirect Costs: 

Labor Loading This loading covers pension and other related employee benefit costs, payroll 

taxes and the expense of non-productive employee time (Sick, Holiday & Vacation).  This 

loading percentage is then applied on direct labor. 

Supervisory Loading This loading covers costs incurred for management and supervision of 

employees directly involved in the project.  The calculation is derived by taking the average of 

total supervision salary divided by total salary for project related departments only.  This 

allocation percentage is then applied on direct labor. 

Project Administration Clearing This is direct labor or outside services associated with capital 

projects which is charged to a central clearing account.  Charges typically originate in 

administrative areas in which direct project related work is performed, in smaller increments, for 

numerous projects in any given week.  i.e. Plant Accounting, Project Business Administration, 

etc. These costs are accumulated monthly and allocated to all open capital projects having charges 

in the preceding month. 

Administrative and General Loading This loading covers cost incurred for administrative 

and general functions that support the Distribution Utility of which a portion will be allocated 

to the project. The calculation is derived by taking total allocable A&G expenses divided by 

total labor costs in non-A&G departments. This allocation percentage is then applied on direct 

labor.  Allocable A&G expenses include those from the following departments if applicable: 

Corporate Management, Human Resources, Finance, Accounting, Facilities & Security, 

Information Technology and Corporate Services. 

Total Charges  The total charges are represented as follows: 

TC=DC+(DL*LL)+(DL*SL)+(DL*A&G) where DC is Direct Costs, TC is the Total Cost, DL 

is Direct Labor, SL is Supervisory Loading, LL is Labor Loading, and A&G is Administrative 

and General Loading. 
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Schedule 1 

Distribution Company's Cost Methodology 

Section B 

Method of Calculating Costs Charged to Projects for Assets Owned by External Parties 

Direct Costs   Costs incurred by Distribution Utility that are directly attributable to the project. 

Such costs would include direct labor, employee expenses, material costs, outside contractors 

and other direct vendor billed costs including sales tax paid on vendor invoices or otherwise 

paid by Distribution Utility for equipment, materials or supplies included in the work 

performed. 

Indirect Costs: 

Labor Loading This loading covers pension and other related employee benefit costs, payroll 

taxes and the expense of non-productive employee time (Sick, Holiday & Vacation).  This 

loading percentage is then applied on direct labor. 

Supervisory Loading This loading covers costs incurred for management and supervision of 

employees directly involved in the project.  The calculation is derived by taking the average 

of total supervision salary divided by total salary for project related departments only.  This 

allocation percentage is then applied on direct labor. 

Project Administration Clearing This is direct labor or outside services associated with capital 

projects which is charged to a central clearing account.  Charges typically originate in 

administrative areas in which direct project related work is performed, in smaller increments, for 

numerous projects in any given week.  i.e. Plant Accounting, Project Business Administration, 

etc. These costs are accumulated monthly and allocated to all open capital projects having charges 

in the preceding month. 

Administrative and General Loading This loading covers cost incurred for administrative 

and general functions that support the Distribution Utility of which a portion will be allocated 

to the project. The calculation is derived by taking total allocable A&G expenses divided by 

total labor costs in non-A&G departments. This allocation percentage is then applied on direct 

labor.  Allocable A&G expenses include those from the following departments if applicable: 

Corporate Management, Human Resources, Finance, Accounting, Facilities & Security, 

Information Technology and Corporate Services. 

Total Charges  The total charges are represented as follows: 

TC=DC+(DL*LL)+(DL*SL)+(DL*A&G) where DC is Direct Costs, TC is the Total Cost, DL 

is Direct Labor, SL is Supervisory Loading, LL is Labor Loading, and A&G is Administrative 

and General Loading 
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Schedule 2 

ATC’s Cost Methodology for External Billing 

Billings to external parties include direct and indirect costs as outlined below: 

DIRECT COSTS 

1. Direct costs include those costs incurred by ATC that are directly attributable to the project, such

as the following:

• Direct Labor

• Employee Expenses

• Material Costs

• Outside Contractors

• Other direct vendor costs including sales tax

INDIRECT COSTS

1. Indirect costs include loaders for various allocations, to derive the total cost of labor.

• Time Paid Not Worked (TPNW) – Vacation, Sick, Holiday

• Employee Benefit Costs (Medical, Dental, Pension, etc.)

• Employer Payroll Taxes

Base Pay (NOE 090, NOE 091) x annual TPNW loader rate % = TPNW (NOE 092)

The calculation of the rate is derived by summing the total forecasted TPNW costs for the 

company (numerator) divided by total forecasted base pay costs for the company (denominator).   

(Base Pay (NOE 090, NOE 091) + TPNW (NOE 092)) x annual Benefit Costs & Payroll Taxes loader 

rate %  = Benefit Costs & Payroll Taxes (NOE 095 & NOE 096) 

The calculation of the rate is derived by summing the total forecasted Benefit and payroll tax 

costs for the company (numerator) divided by total forecasted base pay plus TPNW costs for the 

company (denominator).   

Fully-loaded labor is defined to be Direct Labor, TPNW, benefits and taxes. 

2. Indirect costs also include Incentive Compensation.  This loader covers all costs related to ATC

incentive programs including 1) Short-term incentives, 2) Long-term incentives, and 3) Deferred

compensation.  The calculation of the rate is derived by summing the forecasted total costs of these three

incentive programs for the company (numerator) divided by total forecasted fully-loaded labor costs for the

company (denominator).  This allocation percentage is then applied on fully-loaded labor.

(Base Pay (NOE 090, 091) + TPNW (NOE 092) + Benefit Costs & Payroll Taxes (NOE 095 & NOE 

096)) x annual Incentive loader rate % = Incentive Allocation (NOE 675) 

3. Indirect costs also include Organizational Support.  This loader covers qualified O&M expenses

for administrative and general functions that support the entire company.  This is done because such

departments support ATC projects but do not directly charge their expenses to them.  The calculation of the
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rate is derived by summing the total forecasted allocable O&M expenses of support departments for the 

company (numerator) divided by total forecasted fully-loaded labor costs for the company (denominator).   

This allocation percentage is then applied on fully-loaded labor. 

Departments deemed to support the organization and are included in this indirect cost include the following: 

• Finance and Accounting

• Business Partner Services

• Compensation and Benefits

• Audit and Risk Management

• Corporate

• Corporate Communications

• Facilities

• Human Resources

• Information Technology

• Legal

• Board of Directors Fees & Expenses

• Supply Chain

• Asset-related, including certain Rents

• Prevention and Response

(Base Pay (NOE 090, 091) + TPNW (NOE 092) + Benefit Costs & Payroll Taxes (NOE 095 & NOE 

096)) x annual Organization Support loader rate % = Organization Support Allocation (NOE 801) 

4. Indirect costs also include Management.  This loader covers O&M expenses incurred for overall

management of the organization summarized in cost center 1100, including the labor and related expenses

of Directors, Vice Presidents and Executive VPs, and their Executive Assistants.  The calculation of the

rate is derived by summing total forecasted O&M expenses related to company management for the

company (numerator) divided by total forecasted fully-loaded labor costs for the company (denominator).

This allocation percentage is then applied on fully-loaded labor.

(Base Pay (NOE 090, 091) + TPNW (NOE 092) + Benefit Costs & Payroll Taxes (NOE 095 & NOE 

096)) x annual Management loader rate % = Management Allocation (NOE 802) 

Note:  All of the above loader percentages can vary throughout the year as forecasted expenses change.  A 

true-up is performed annually.  Loaders are charged to all projects through PowerPlan at the time of payroll 

posting. 

If more detailed information is needed on the above three types of indirect costs, please refer to the ATC 

Cost Allocation Manual retained by General Accounting. 

5. Project administration clearing is also charged to various projects.  This is direct labor or outside

services associated with capital projects which are charged to a central clearing account.  Charges typically

originate in administrative areas in which direct project work is performed, in smaller increments, for

numerous projects in any given week.  Business Partner Services and Project Controls Office are examples

of departments that may charge their direct labor time to a clearing account.  These costs are accumulated

monthly and allocated to all open capital projects having charges in that month.

Throughout the month, project administration clearing costs are accumulated in the project administration 
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clearing work order. Once all charges are in, charges are reclassed to open projects that received charges in 

that month. Charges are allocated by the percentage of total costs each work order received. For example, 

if a work order received 5% of total costs, it would receive 5% of the project administration costs. 

6. Tax gross-up may also be billed if ATC does work for a third party and the asset is owned by ATC

at the end of the project.  This tax gross up is only attributable to reimbursement as a contribution in aid of

construction (CIAC).  This tax gross up has no bearing on and is not part of the tax gross up that is embedded

in ATC’s pre-tax return rate.

If the receipt of monies by ATC for the CIAC is deemed to be taxable, an additional amount shall be charged 

to the requesting party in order to reimburse ATC for capitalized costs associated with timing differences 

between the payment of tax on such amounts and the related tax deductions in future years.  The general 

rule of thumb is if ATC owns the asset or if the charges relate to an improvement or change to an existing 

ATC asset, then the tax gross up will apply to all CWIP charges including all capitalized overhead.  

Removal and expense charges are excluded from the tax calculation. 

Total Capital Charges x Appropriate Rate (see below) for projects placed in service = Tax Gross-up 

The tax gross up percentage (Appropriate Rate) reflects a present value calculation for the timing difference 

between 1) when the taxable CIAC amount is received by ATC and has taxes paid on it and 2) when the 

future tax deductions associated with that CIAC tax basis occur to recover those taxes.  ATC’s present value 

calculation incorporates a discount rate equivalent to ATC’s weighted debt rate plus pre-tax weighted equity 

rate.  The taxes calculated are based on ATC’s effective tax rate. 

7. Deferred tax adjustment is incorporated into the billing in order to account for the temporary tax

savings, or deferred taxes, attributable to accelerated tax depreciation on the property.  This deferred tax

adjustment/balance reduces the total net plant balance that the rate of return and taxes are applied to.
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FW: Evansville Common Facilities Agreement

From Mark Kopp <mkopp@janesvillelaw.com>
Date Wed 7/16/2025 3:10 PM
To Scott Kriebs <s.kriebs@evansvillewi.gov>
Cc Jason Sergeant <j.sergeant@evansvillewi.gov>; Jamie M. Borck <jborck@janesvillelaw.com>

1 attachment (116 KB)
Evansville Common Facilities Agreement_Draft_May 2025.docx;

I must start out by saying this was one of the more difficult contracts that I have ever read. You need a flowchart to follow who is who and what is what. In addition, you need an engineer to figure out some of the
technical points. Finally, you need an accountant/economist to figure out the cost of methodology set forth in the schedules that were attached. I suspect that this agreement was drafted by the ATC and drafted in
a way that is to their benefit. Again, it is unduly complicated and dense. I do have some comments:

In the first paragraph the city is represented to have a "utility commission". We don't have that. I think the contract can simply be between Evansville and ATC.

There are definitions noted in section 1.1 that are part of a different agreement (or agreements) that I was not privy to and thus I wasn't able to check on those. As far as I can tell, if something is capitalized, it has
a definition somewhere.

Generally, there are common elements and elements that are owned by each entity individually. If I am tracking this correctly, whoever has the most individual assets, in terms of value at the time of installation, is
the owner of the "common facilities". Everyone else is a "joint use tenant". I have no idea whose individual assets cost the most and thus I don't know who the owner of the common elements would be.

Section 1.2.4 talks about costs. There are two schedules attached to the agreement. One computes what the city's costs would be if they owed money to ATC and the other computes what ATC's costs would be if
they owed money to the city. The schedules are not the same. Thus there are two different ways that costs are computed.  It seems to be a very burdensome process to compute costs and I must admit that I did
not study the methodology/process to determine if one methodology is more favorable than the other. I don't know who, at the city, is charged with figuring this out, but it seems quite burdensome.

It looks like either party can change one of the schedules upon giving 14 days notice. I didn't see any opportunity in the contract for the other side to object.

In article 2, the contract remains in force until one of the parties gives at least one years written notice of the intent to terminate it. That is a very lengthy pre-notice period.

Section 4.3 talks about the yearly sharing of accounting information required in order to compute future years computations. Julie, or whoever would be in charge of this aspect, should be aware of these
provisions.

If either party wants to do improvements or replacements, section 5.1 requires the parties to cooperate in improvements to/replacement of "common facilities". Section 5.2 requires notice to be given if the
"common facilities owner" wants to do improvements or replacements. 5.3 governs if the tenant wishes to do improvements or replacements.

6.1 requires each party to keep all documentation that they used to compute their costs, and to be compliant with the contract, for seven years in case the other party asks for an allowed audit.

6.2 sets forth how disputes are to be resolved. The section references multiple internal steps/levels that dispute resolution must go to until eventually reaching nonbinding mediation. I don't know if these internal
steps are defined elsewhere, but those steps, and the nonbinding mediation, must be used prior to either party engaging the legal system. I can share that, later in the document, the laws of Wisconsin apply if
there is a legal dispute.

Article 7 basically says that each party needs to give the other notice if that party is making a claim that their failure to comply with the contract was a result of an act of God.

Article 8 severely limits the damages that each party could recover should there be a breach. The only possible damages would be direct damages. Things such as loss of profit, loss of use, and punitive damages
are not allowed. This is true even if the other side is negligent. That is a very limiting article, but it does apply both ways.

Article 9 is the hold harmless language. Each party is held harmless from the willful acts and the gross negligence of the other party. However, there is no hold harmless language for negligent acts or intentional
wrongdoing by a party. That struck me as strange.

There are standard provisions requiring insurance. It is applicable to both sides. The other party is to be a named insured and both sides are to provide certification of coverage.

There are also standard provisions dealing with notice, assignment of the contract, amendment of the contract, severability if one portion is struck, stating that this contract is the entire agreement of the parties,
and that there is only an independent contractor relationship; representatives from one side are not employees of the other side.

There is a fairly lengthy confidentiality requirement in section 13.7 that the city should have a thorough understanding out so that there is no unintentional disclosure of confidential information.

Let me know if you have questions regarding my comments or regarding any of the provisions.

Attorney Mark D. Kopp
CONSIGNY LAW FIRM, S.C.
303 East Court Street
Janesville, WI  53545
(608) 755-5050; (608) 755-5057 (Facsimile)
mkopp@janesvillelaw.com

This information contained in this transmission is intended only for the personal and confidential use of the designated recipient named above.  This transmission may be an attorney-client
communication, and as such privileged and confidential.  If the receiver of this transmission is not the intended recipient or agent responsible for delivering it to the intended recipient, you are
hereby notified that you have received this document in error, and that any review, dissemination, distribution, or copying of this message is strictly prohibited.

From: Scott Kriebs <s.kriebs@evansvillewi.gov>
Sent: Monday, July 14, 2025 2:43 PM
To: Mark Kopp <mkopp@janesvillelaw.com>
Cc: Jason Sergeant <j.sergeant@evansvillewi.gov>
Subject: Evansville Common Facilities Agreement

Mark,
Attached is an agreement from ATC (American Transmission Company), our engineer has done a few of these and does not see any issues with it.
A short background, these agreements are for when ATC puts their equipment into our own substation. One of our substations is getting expanded and ATC is putting some equipment in that
substation. This document covers who maintains the equipment and how each party gets paid.  That is my understanding anyway.
If you need any more clarification I will have to reach out to our engineer.
Could you read through and advice.

Thanks,
Scott Kriebs 
Municipal Services Director 
City of Evansville, Wi 

mailto:mkopp@janesvillelaw.com
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UTILITYWWTP

STORMWATER

Funding



Funding
Estimated

Project

(Shared Cost)



Estimated



DRAFT 2030

WATER UTILITY

40,000

7,500

9,310,000
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Causes Pie Chart Evansville Water & Light
Start Date:



End Date:

Includes outages that started on the End Date.



Top-level Cause

Unscheduled

Substation:

union street sub

Circuit:

-----

Report on Outage:

Count

Duration

Customers Interrupted

Squirrel
41%

Tree
24%

Equipment
12%

Unknown
12%

Bird
6%

Other - Wildlife
6%

06/20/2025

07/24/2025

7/24/25, 10:02 AM eReliability | Outage Pie Chart

https://reliability.publicpower.org/reports/causes-pie-chart/utility/246/?start_date=06%2F20%2F2025&end_date=07%2F24%2F2025&is_scheduled=un… 1/2



Outage Cause Count

Squirrel 7

Tree 4

Equipment 2

Unknown 2

Bird 1

Other - Wildlife 1

Total 17

7/24/25, 10:02 AM eReliability | Outage Pie Chart

https://reliability.publicpower.org/reports/causes-pie-chart/utility/246/?start_date=06%2F20%2F2025&end_date=07%2F24%2F2025&is_scheduled=un… 2/2



IEEE Statistics Report Evansville Water & Light

Start Date



End Date

Includes outages that started on the End Date.



Remove Major Events?

Use APPA Event threshold

Top-level Cause

Unscheduled

Minimum event duration (in minutes)

1

Maximum event duration (in minutes)

180

Substation

union street sub

Circuit

-----

Exclude Loss of Supply 




-----
Failure of Greater Transmission
Loss of Generating Unit

06/20/2025

07/24/2025

7/24/25, 10:01 AM eReliability | IEEE Statistics

https://reliability.publicpower.org/reports/ieee-statistics/utility/246/?start_date=06%2F20%2F2025&end_date=07%2F24%2F2025&remove_major_events=appa&is_scheduled=unscheduled&minimum_o… 1/3



IEEE Results

ASAI (percent) 99.9972%

CAIDI (minutes) 52

SAIDI (minutes) 1.404

SAIFI (number of interruptions) 0.027

Range Results

Event Count 17

APPA Major Event Threshold (minutes) 6.25 

7/24/25, 10:01 AM eReliability | IEEE Statistics

https://reliability.publicpower.org/reports/ieee-statistics/utility/246/?start_date=06%2F20%2F2025&end_date=07%2F24%2F2025&remove_major_events=appa&is_scheduled=unscheduled&minimum_o… 2/3



7/24/25, 10:01 AM eReliability | IEEE Statistics

https://reliability.publicpower.org/reports/ieee-statistics/utility/246/?start_date=06%2F20%2F2025&end_date=07%2F24%2F2025&remove_major_events=appa&is_scheduled=unscheduled&minimum_o… 3/3
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Average 
usage

Date
Account 
Number

Total Overage 
Amount

Percentage 
Used Credit Amount Reason for Credit

4/21/2025 3426-10 4050 75%  $     (218.70) 2 broken toilets 200
5/16/2025 4980-12 1676 75%  $     (90.50) Running Toilet 250
6/6/2025 2460-10 1351 75%  $     (72.95) Leak Toilet 100

6/18/2025 3115-10 1833 100%  $     (131.98) Left outside hose on 297
 $    -  
 $    -  
 $    -  

100%  $    -  
100%  $    -  
100%  $    -  
100%  $    -  
75%  $    -  
75%  $    -  
75%  $    -  

100%  $    -  
75%  $    -  

 $    -  

Sewer Credits for the Municipal Services Committee
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CITY OF EVANSVILLE 

RESOLUTION #2025-15 

Amending the City of Evansville’s Fee Schedule- Cemetery 

WHEREAS, Wisconsin Statutes section 66.0628(2) holds, “Any fee that is imposed by a 

political subdivision shall bear a reasonable relationship to the service for which the fee is 

imposed;” 

WHEREAS, the last adjustment for fees was August 2023 for Winter Charges for interment; 

and  

WHEREAS, the use of equipment for breaking frost at grave sites has evolved from using an air 

chisel to a heat blanket; and 

WHEREAS, the frost fee will be representative of fees imposed.  

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Common Council of the City of 

Evansville that the City of Evansville’s Fee Schedule is amended, effective upon adoption, as 

follows: 

Chapter 26. Cemeteries 

26-44(a) Winter Charges Current Rate New Rate 

Full interment, Cherub, Ashes 

   Snow $150.00 NA 

   Frost $250.00 $450.00 

Passed and adopted this 12th day of August, 2025. 

Dianne C. Duggan, Mayor 

ATTEST: 

Leah L. Hurtley, City Clerk 

Introduced: 07/29/2025 

Adopted: 08/12/2025 

Published: _________ 
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SOLID WASTE HANDLING AND RECYCLING AGREEMENT 

This Contract is between the City of Evansville (called "City") of 31 S. Madison St, 

Evansville, WI 53536, with a mailing address of P.O. Box 529, Evansville, WI 53536, and 

Badgerland Disposal, LLC an LRS Company (called "Contractor") of 265 N. Janesville Street, Milton, 

Wisconsin 53563, with a mailing address of P.O. Box 458, Milton, WI 53563. 

The parties agree as follows: 

1. Term of Contract. This Contract shall commence an initial 5 year term on January 1, 2021

and will expire on December 31, 2025. The City has the option to extend the contract to

either 7 or 10 year options, outlined herein, by January 31st, 2022. At the expiration of the

initial term, the City shall have the option to renew this contract for (1) year periods up

to an additional five (5) year term extension, and to negotiate the costs for each one (1)

year period this contract is extended. The Contractor shall notify the City at least ninety

{90) days prior to the expiration of this contract.

2. Services. Contractor shall collect, transport, recycle and/or dispose of solid waste and

recyclable materials for all household units within the City. At the time of execution of

this agreement, the household unit count is 2,200 as of January 1, 2021. The City will

provide the Contractor a verified household count and address list for all locations

requiring the contracted services described herein.

3. Rates. Contractor shall provide weekly solid waste, bi-weekly recyclable & monthly bulk

collection over the term of the contract at the following rates:

CITY OF EVANSVILLE 

Badgerland Disposal Curbside Collection Services 

Monthly Per Unit Price Schedule includes carts, WEEKLY waste/refuse service, 
Bl-WEEKLY recycling service & MONTHLY bulk sweep (1 item) 

95, 65 or 35 gallon cart options 

5 YEARS 1 YEARS IOPTIONJ 10 YEARS IOPTIONJ 

TERM WASTE RECYCLE TOTAL WASTE RECYCLE TOTAL WASTE RECYCLE TOTAL 

1/1/21 - 12/31/21 $5.54 $4.00 $9.54 $5.54 $4.00 $9.54 $5.54 $4.00 $9.54 

1/1/22 - 12/31/22 $5.76 $4.16 $9.92 $5.72 $4.13 $9.85 $5.68 $4.10 $9.78 

1/1/23 - 12/31/23 $5.99 $4.33 $10.32 $5.91 $4.26 $10.17 $5.82 $4.20 $10.02 

1/1/24 - 12/31/24 $6.23 $4.50 $10.73 $6.10 $4.40 $10.50 $5.97 $4.31 $10.27 

1/1/25 - 12/31/25 $6.48 $4.68 $11.16 $6.30 $4.55 $10.84 $6.12 $4.42 $10.53 

1/1/26 - 12/31/26 $6.27 $4.53 $10.79 

1/1/27 - 12/31/27 $6.42 $4.64 $11.06 

1/1/28 - 12/31/28 $6.59 $4.75 $11.34 

1/1/29 - 12/31/29 $6.75 $4.87 $11.62 

1/1/30 - 12/31/30 $6.92 $5.00 $11.91 
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a. Additional containers, for added recycling and/or refuse collection may only be

requested by the City on behalf of residents and charged at the same individual rate.

4. Approved Containers. Each residence will receive one (1) wheeled 95-gallon container for

solid waste and one (1) wheeled 95-gallon container for recyclables by default. Residents

will have the option to select 65-gallon or 35-gallon containers instead, at the onset of

service (first 90 days of contract) and/or resident move in, move out, new construction,

etc. Container swap out requests after the first 90 days of contract commencement will

result in a $25.00 fee prepaid by the resident to Contractor. Replacement containers due

to loss or damage (by resident) will result in a $50.00 per container fee prepaid by the

resident to Contractor. The City will provide t�e contractor an updated and current

address list for all addresses requiring service under this contract. All containers will

remain the property of Contractor.

5. Placement of Containers. All items placed out for collection by residents must be at the

curb by 6:00 a.m. on the designated collection day. All materials placed out for collection

must be at least 3 feet from the curb or public right-of-way and the materials must be

readily accessible to the Contractor. The Contractor shall handle all carts, cans, and

containers with reasonable care to avoid damage. In the event the Contractor cannot

accept certain items, the Contractor will utilize a dedicated communication mechanism

to inform the residents as to the reason why the material was not accepted. The

Contractor shall be provided unobstructed access to the containers on the scheduled

collection day.

6. Written Information. Contractor will provide each residence with written information and

instructions for service at onset of contrac�/service, including an annual calendar showing

the pick-up day for solid waste, recyclable & monthly bulk collections, at no expense to

the City. Service calendars will be posted on the Contractors website and also provided

to the City for posting on their website, social media, etc during each year of the contract.

Contractor will develop and review for approval a 'Welcome Packet' mailer with the City

before sending to all residents on the address list provided by the City.

7. Fuel Rebates or Fuel Surcharge. If on-highway diesel fuel decreases below $2.50 per

gallon, a fuel rebate will be issued per household according to schedule below. If diesel

fuel rises above $3.25 per gallon, a fuel surcharge will be added per household according

to schedule below. Fuel pricing evidence will be based on national diesel fuel averages

reported by the U.S. Department of Energy On-Highway Diesel Price Index each month.



Fuel Price Refund Fuel Price � 
$ 2.00 $ 2.04 $ 0.18 $ 3.25 $ 3.29 $ 0.02 

$ 2.05 $ 2.09 $ 0.16 $ 3.30 $ 3.34 $ 0.04 

$ 2.10 $ 2.14 $ 0.13 $ 3.35 $ 3.39 $ 0.06 

$ 2.15 $ 2.19 $ 0.12 $ 3.40 $ 3.44 $ 0.08 

$ 2.20 $ 2.24 $ 0.10 $ 3.45 $ 3.49 $ 0.10 

$ 2.25 $ 2.29 $ 0.09 $ 3.50 $ 3.54 $ 0.12 

$ 2.30 $ 2.34 $ 0.06 $ 3.55 $ 3.59 $ 0.14 

$ 2.35 $ 2.39 $ 0.04 $ 3.60 $ 3.64 $ 0.16 

$ 2.40 $ 2.44 $ 0.03 $ 3.65 $ 3.69 $ 0.18 

$ 2.45 $ 2.49 $ 0.01 $ 3.70 $ 3.74 $ 0.20 

$ 2.50 $ 2.54 N/A $ 3.75 $ 3.79 $ 0.22 

$ 2.55 $ 2.59 N/A $ 3.80 $ 3.84 $ 0.24 

$ 2.60 $ 2.64 N/A $ 3.85 $ 3.89 $ 0.26 

$ 2.65 $ 2.69 N/A $ 3.90 $ 3.94 $ 0.28 

$ 2.70 $ 2.74 N/A $ 3.95 $ 3.99 $ 0.30 

$ 2.75 $ 2.79 N/A $ 4.00 $ 4.04 $ 0.32 

$ 2.80 $ 2.84 N/A $ 4.05 $ 4.09 $ 0.34 

$ 2.85 $ 2.89 N/A $ 4.10 $ 4.14 $ 0.36 

$ 2.90 $ 2.94 N/A $ 4.15 $ 4.19 $ 0.38 

$ 2.95 $ 2.99 N/A $ 4.20 $ 4.24 $ 0.40 

$ 3.00 $ 3.04 N/A $ 4.25 $ 4.29 $ 0.42 

$ 3.05 $ 3.09 N/A $ 4.30 $ 4.34 $ 0.44 

$ 3.10 $ 3.14 N/A $ 4.35 $ 4.39 $ 0.46 

$ 3.15 $ 3.19 N/A $ 4.40 $ 4.44 $ 0.48 

$ 3.20 $ 3.24 N/A $ 4.45 $ 4.49 $ 0.50 

8. Bulk Disposal. Once a month on a scheduled date, Contractor will include curbside pickup
of up to (1) bulk item per home. Residents do NOT need to call in for this service, it will
be a sweep of the entire community. Bulk includes items that do not fit inside of the
Badgerland provided carts and could include furniture, mattresses, or other waste that
can be handled by one person. For the purposes of this proposal, the included bulk option
does NOT include appliances, electronics, brush, yard waste, hazardous goods, or tires.
Waste oil (sealed in a up to 1 gallon container) will be collected will occur curbside during
the recycling collection schedule.

a. Freon and Non-Freon appliances can we collected through scheduled call in by the
resident to Contractor at a cost of $35.00 / $30.00 per item respectively.

b. Electronics waste can be dropped off at the City designated location (currently the
City yard waste site, secured by gate) where Contractor will supply one (1) 20 yard
dumpster to be hauled no less than once every month, or when called upon by
the City if the container is full.

c. Contractor will provide an additional 20 yard dumpster at a City designated
location on demand / as needed for additional bulk waste needs or events at a
rate of $175.00 per haul and $50.00 per ton for disposal costs.



d. Residents may contact Contractor directly for special bulk pickup coordination and

scheduling beyond the 1 item monthly limit. Contractor will transact costs and

fees directly with resident based on quantity and type of items.

9. Commercial Containers. In the event the City requires a change in service or additional

service for its purposes or needs, the contractor agrees to provide, at its own expense,

commercial containers for use within the City. Such requests may include but are not

limited to the substitution of residential curbside collection or containers for City projects.

These containers will be offered with different service levels and pricing including; once a

month, every other week pickup and weekly collection. Pricing will depend on service

frequency and container size. These containers shall remain the property of the

contractor and the contractor will be responsible for the condition of the containers, but

damage to the container outside of the contractor's control shall be the responsibility of
the customer.

Contractor shall provide the following facilities to be used by the City, at its discretion,

and shall remove solid waste and recyclable materials from such facilities at the expense

of the contractor:

City Public Works/Garage Facility 
Streetscape Permanent Waste Fixtures at City Hall and Main Street 

10. Collection for Disabled Residents. Collection for disabled residents will be treated with

special care walk-up service. Carts must be outside on collection day for qualified

residents. To qualify as a disabled resident, one must: be unable to place containers at 

the curb, have no one to assist them, be certified by a physician as disabled. The City will

provide any existing addresses that have and require walk-up service now.

11. Performance of Work. All collections will be made on time, as scheduled. All work will be

performed in a workman-like manner (i.e., efficiently, safely, neatly) with special regard

for the needs of City residents.

12. Holidays. For the purpose of this contract, the following holidays shall be deemed official

holidays: New Year's Day, Memorial Day (fourth Monday in May); Independence Day;

Labor Day (first Monday in September); Thanksgiving Day (fourth Thursday in November);

and Christmas Day. If the collection day falls on or during the week following the Holiday,

then Contractor shall provide Collection Services on the next business day following the

Holiday or regular collection day, including Saturdays. In the event of inclement weather

prohibiting the safe operation of collection vehicles, the Contractor may delay services,

until safe operation is possible, but in no event longer than three (3) days. Contractor will

notify City immediately if any delay is necessary.

13. Hours and Standards of Collection. The Contractor shall not commence work before 6:00
a.m., and shall cease collection by 7:00 p.m.



14. Title to Solid Waste and Recyclables. Title to all solid waste and recyclables shall pass to

the Contractor when the materials are placed into collection vehicle.

15. Types of Recyclables Collected. The recyclable items, which will be collected as part of

this Contract, are as follows: 

a. Tin & Aluminum cans

b. Mixed Paper

c. Corrugated Cardboard & other Container Board

d. Glass (clear, brown and green)

e. Newspaper

f. Plastic Containers -Types 1 through 7

g. Magazines

h. Advertising Circulars (junk mail)

i. Office Paper

j. Steel Containers

k. Appliances (all white goods)

16. Effective Recycling Program. Complying with regulations and the Effective Recycling

Program Report as required by the State of Wisconsin for an "Effective Recycling Program"

will be the responsibility of the City. Contractor will provide City with reports of weights

and types of recyclables collected and weights of solid waste collected. Contractor will

assist the City with preparation of Recycling Grant applications.

17. Cooperation for State Programs. Contractor and the City agree to support each other in

their attempts to obtain monies from the State of Wisconsin for the support of recycling

related activitie.s (for example: grants for the purchase of recycling equipment, additional

grant money to cover the cost of shipping materials to markets, support of local industries

which process and/or utilize recyclable material, etc.)

18. Change in Regulations. The City and the Contractor each recognize that County, State, and

Federal legislation or regulation regarding solid waste recycling, collection, and disposal

may change during the term of this Contract. If any of the recyclable items set forth in

section 15 above are declared toxic or hazardous waste by a political entity, Contractor's

obligation to collect such items shall end.

19. Notifications. Official notifications to the City, whenever required for any purpose under

this contract, shall be made in writing and addressed as follows:

If to the City: City of Evansville 

Attn: City Administrator 

31 South Madison Street 

PO Box 529 

Evansville, WI 53536 

(608) 882-2266



If to the Contractor: Badgerland Disposal, LLC 

Attn: Town Services 

265 N. Janesville Street 

P.O. Box 458 

Milton, WI 53563 

townservice@badgerlanddisposal.com 

(608) 580-0580

20. Cancellation of Contract. Either party may cancel the Contract in case of breach. The

moving party must notify the breaching party and allow ninety (90) days to correct the

breach. If the breach is not cured within ninety (90) days, the offended party may, but is

not required to, elect to have the contract terminated, forthwith.

21. Complaints. Complaints shall be directed to the Contractor and the Contractor will

address said complaints. Contractor agrees to log all complaint calls and make this log

available to the City upon their request. Said log will list date, address, name of person

issuing complaint, nature of complaint, and how the complaint was resolved. Contractor

agrees to respond in a reasonable and professional fashion to customer complaints.

22. Contractor Is Independent Contractor. Contractor is an independent contractor and is not

an agent or employee of the City. Contractor shall comply with all Federal, State, and

local laws regarding income tax withholding, FICA, unemployment compensation and

worker's compensation insurance.

23. Exclusivity. This Contract is an exclusive contract between the City and Contractor. All

household units within the City must participate in the City solid waste and recycling

handling program. Large Commercial Units are required to contract separately, at their

own expense, for solid waste and recycling collection and disposal. Accordingly, the City

does not grant to Contractor an exclusive right to service Large Commercial Units, nor

does the Contractor agree to service these Units under this Contract.

24. Assignability. This Contract may be assignable by the Contractor in whole or in part with

the written consent of the City, said consent not to be unreasonably withheld.

25. Determination of Billing Units. The number of units for billing purposes shall be

determined by the City Administrator-Clerk-Treasurer, prior to the onset of service and

reported to the Contractor in writing, accompanied by an address listing for each

household unit requiring service. The City & Contractor will work together to audit the list

during implementation and the number of units reported shall be used to determine the

billing for each month thereafter. The number of units may be updated on monthly basis

due to addition or subtraction of household units within the City.

26. Payment to Contractor. Contractor shall submit invoices directly to the City on a monthly

basis for its services rendered hereunder. The City shall pay Contractor the full amount

invoiced, regardless of the amount actually collected by the City from the Serviced Units

within 30 days of the date of the invoice.



27. Office and Point of Contact. The Contractor shall maintain an office, during normal
business hours, through which it may be contacted directly, where service may be applied
for, where the public and City personnel may call in or send inquires and complaints, and
where the public and the City personnel may send and receive instructions. In addition, a
telephone number by which the Contractor may be reached after regular hours shall be
provided to the City for the use of the City's personnel.

The Contractor shall also provide email addresses that may be used for resolution of
resident complaints and for communication with City staff. The Contractor shall also
notify the City of its designated contact person(s) for the purpose of obtaining instructions,
answering inquires, and resolving complaints.

28. Disposal Facility. Contractor agrees to transport solid waste collected in the City pursuant
to this Contract to an approved disposal or transfer facility.

29. Compliance with Laws. Contractor shall at all times comply with all laws, ordinances, and
regulations of the City, County of Rock, and the State of Wisconsin at any time applicable
to the Contractor's operations under the Contra�t.

30. Contractor's License. Contractor shall at all times be properly licensed by all required
regulatory agencies. 

31. Amendment. There can be no amendment to this contract without a written agreement
signed by both Contractor and City.

32. Indemnity. Contractor shall hold the City harmless from and indemnify the City for any
cost of defending any and all claims made against the City and relating to the Contractor's
performance of services under this Contract.

33. Insurance. Contractor shall carry insurance insuring the collection service as follows:

a. Worker's Compensation. Contractor shall carry in a company authorized under
the laws of the State of Wisconsin a policy to protect itself against liability under
the Worker's Compensation Statutes of the State of Wisconsin.

b. Automobile Liability Insurance. The Contractor shall carry in his own name a policy
under a comprehensive form to insure the entire automobile liability of his
operations with the limits of not less than $1,000,000 each person and $2,000,000
for each accident bodily injury liability, and $500,000 each accident for property
damage liability.

c. General Liability. The Contractor shall carry in its own name a comprehensive
liability policy for its operations other than automobile with limits of not less than
$1,000,000 each person and $2,000,000 for each accident bodily injury liability
and $500,000 each accident for property damage liability.



d. The Contractor will place on file with the City certificates of insurance provided by
the insurance carrier or carriers writing insurance coverage and types of insurance
required in the paragraph are currently in effect at all times during the term of this
Contract. As terms of coverage expire or if Contractor changes insurance
companies, the Contractor shall provide a replacement certificate of insurance to
that the City is assured at all times that the Contractor has the requisite insurance
coverage called for herein and that such coverages are always in effect. All such
certificates of insurance shall be placed on file in the office of the City Clerk and
name the City as an additional insured.

34. Dispute Resolution. The parties agree to participate in good faith discussions/negotiations
to resolve any dispute, claim or controversy arising out of or relating to this contract prior
to the intervention of any third party. If any such dispute, claim or controversy is not
resolved by discussion and/or negotiation, the parties may, at their discretion, jointly
agree to mediation as a means to resolve the dispute. If mediation is not successful, or if
either party chooses not to participate in mediation, the parties are entitled to pursue
any right or remedy that they believe they are entitled to under the law, including access
to the court system.

35. Governing Law. This Contract shall be governed by the laws of the State of Wisconsin and
any disputes will be venued and settled in Rock County Wisconsin.

36. Definitions. The following terms and definitions shall apply in the interpretation of this
contract: 

a. "Approved Container" shall mean the Solid Waste and Recyclable carts provided
by the contractor.

b. "Commercial Units" shall mean commercial establishments located within the City.
Commercial units may receive the same service as a household unit. If additional
services are needed by the Commercial Unit, they will separately contract such
service as their own expense.

c. "Contractor" shall mean Badgerland Disposal, LLC, a Wisconsin Limited Liability
company.

d. "Household Unit" shall mean all residential dwelling units up to four units within
the City, such that a single-family dwelling shall be counted as one Household Unit,
a two-family dwelling shall be counted as two Household Units and so on.

e. "Multifamily Dwelling" units; businesses and industries shall not be included in
this contract.

f. "Recyclables" shall mean single stream recyclable materials set forth in section 15.



g. "Solid Waste" shall mean municipal solid waste generated in the normal and
ordinary course by Household Units within the City. The term "Solid Waste"
excludes special waste, hazardous waste or other types of materials which require
special handling and disposal. Household Units shall dispose of all solid waste in
Approved Containers.

By: p,i &Jd/wi
Jdy Walton, City Clerk

Badgerland Disposal, LLC an LRS Company 
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By:_/_.?----�-��-----
Kris Roesken, 
Director of Business Development 

Dated: q!zc; /26 2?;2020
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